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Dear Nevada Tahoe Regional Planning Agency Governing Board and all other
interested parties;

Please don't allow anymore thoughtless development
of our Scenic Corridors!

1

1360 Ski Run Boulevard—Verizon Cell Tower Site
The success of prior preservation efforts to set aside these lands and scenic corridors
from development is precisely the reason we are even able to have this discussion! This
land has been saved on purpose and it is not yours to ruin! A line has been drawn in
the sand; if we keep moving it, then we have decided to be on a bona fide slippery slope
to the very nightmare a prior generation hoped to prevent. There is no good reason to
put an ugly, noisy, bright indoor recreation center on the precious rim of Lake Tahoe,
just as there is no good reason to spoil the scenic return drive from Heavenly Valley Ski
Resort Scenic Recreation Area with a hideous 12-story Macro Cell Tower, a cyclone fence,
and an industrial shack. This is America's outdoor playground. Don't ruin it. DON'T
DO IT!

Thanks for considering,
Granville R. Fortescue
2

Visual Impact on Scenic Parkway
The Needle Peak Road-Ski Run Blvd. route is the designated parkway connecting tourist traffic from the
TRPA designated Pioneer Trail “Scenic Corridor” to the world destination Heavenly Valley Ski Resort
“Scenic Recreation Area.” The aspen grove that tangentially crosses Upper Ski Run Blvd., is a heavy scenic
attraction during the fall. Visitors regularly turnout here to take souvenir photographs.

The proposal would deforest the above scenic turn of 13 trees, replacing them with a 112-foot tower.

The entire length of Needle Peak Road is directionally aligned to its spectacular allusion, the iconic
“needle tipped” Pyramid Peak—for which congress created the federal Desolation Wilderness. Traffic
departing Heavenly Valley Ski Resort “Scenic Recreation Area” enjoys this view on the return to Pioneer
Trail “Scenic Corridor.” The tower also would be visible from the yards of many cabins along this road.

The spectacular Bijou Park Creek aspen grove runs along the right side of Ski Run Boulevard and crosses
the street at the intersection with Needle Peak Road.

The Tower site parcel is marked by the red trapezoid. Thirteen of these pine trees are to be cut down to
install one 112-foot tall monopole cell tower along this scenic drive. The heat generated by the antenna
panels would conspicuously melt snow flocking the surrounding trees, an unnatural change in the view.

The Aspen Grove is a fall destination for tourists. A 12-story structure would ruin its photographic appeal.
The tower could be especially visible in the winter after the aspen loses its foliage.

Locations like the Aspen Grove are used for wedding photographs. Quaking aspen (Populus tremuloides)
forests are typically single living organisms having one massive underground root system, making them
particularly vulnerable to deleterious environmental encroachments.

Tourists also stop for the abundant wildlife viewing as well. The riparian habitat along Upper Bijou Park
Creek attracts rodents, bears, hawks, and eagles. This photograph of a federally protected osprey was
taken less than 500 feet away from the proposed tower site. Eagles rest in the tallest trees in order to
swoop down upon prey perched in shorter trees below. By mimicking their habitat, the proposed tower
invites these protected birds into the harmful near-field radiation of the antenna.

Visual Impact of Proposed 112-Foot Tall Ski Run Cell Tower with 20-Foot Co-location

Photo-simulation of tower as viewed from the top of Harrah's Casino on U.S. 50 "Scenic Corridor."

Tower Site
(approximate)

Tree locations and their respective heights in vicinity to the proposed tower site. Numbers denote
height in feet. The proposed tower will be 112 feet tall, and the leassor plans to extended the tower
an additional 20 feet for co-locations which must be allowed under 47 U.S.C. § 1455(a). The
adjacent trees are generally 60' tall which means the tower will extend 70' above the forest canopy.
The tower site is on a ridge which adds substantially to the height differential of all downhill trees.

Photo-simulation of tower as viewed from Gondola Observation Deck, within Heavenly Ski Area
“Recreational Scenic Zone."

In South Lake Tahoe, a 2005 Verizon Macro Cell Tower can be seen from Stateline Casinos nearly two-and-a-half
miles away. If the tower were a “monopine,” design, it would require unnaturally long branches and a 10-foot
“topper” which would paradoxically increase the silhouette by a substantial amount. This profile with an additional
47 U.S.C. § 1455(a) 20 foot co-location would extend to the top of the red oval. The closer proposed Ski Run Tower
a mile-and-a-half away would be substantially more visible from the casinos. The “monopine” design may decrease
discernibility at short range, but in creating a gargantuan “species” outlier in an otherwise homogeneous forest, it
increases visibility at long range. It is harder to see a treetop (crown) from the very base of a tall tree.

Proposed Antenna Viewshed & Scenic Environmental Improvement Areas

Heavenly Valley Ski Resort
Scenic Recreation Area
Legend
Ski Run Proposed Tower
Scenic Travel EIP
Scenic Recreation EIP

Scenic Travel Threshold
Attainment
Non-attainment

The proposed Antenna would be visible from sienna colored areas, including from the TRPA designated "Heavenly Valley Ski Resort Scenic Recreation Area" and would
potentially be visible from State Scenic Highway U.S. 50 (CA Street and Highway Code § 263.4(c) ) as well as TRPA designated travel coridors and improvement programs, and
hence will adversely affect scenic environmental quality which expressly disqualifies it from categorical exemption under state regulation (14 C.C.R. § 15300.2(d)). Lake Tahoe
is an area of statewide importance as well as national importance (14 C.C.R. §§ 15125(d), 15206(b)(4)(A); E.O. 13057 ).

Proposed Antenna will spoil view from the TRPA-designated Heavenly
Valley Ski Resort Scenic Recreation Area

Angel’s Roost Macro Tower & Lakeview Heights Small Cell

Angel’s Roost Macro Tower antennas with faux
plastic needles.
In the Ski Run Macro Tower
application & appeal, Verizon lied to
City of South Lake Tahoe Officials that:
(1) Angel’s Roost was entirely facing
towards Monument Peak to service the
Heavenly Ski Resort; (2) the panels
couldn't face downward towards the
City because of interference with the
lake water—the elevation difference
and the lake actually improve signal
quality; (3) the monopine design was
environmentally friendly.

West Facing antenna array
directly points at city center.

Nylon faux needles rapidly degrade
into microplastics, which wash into
protected Lake Tahoe.

Lakeview Heights Small Cell with Angel’s Roost in the
background (circled). All of the Angels Roost antennas face down
upon the City of South Lake Tahoe.

Prima facie evidence that the Angel’s Roost Tower services the City of South Lake Tahoe
The Angel’s Roost macro cell tower has a large array of panels which are oriented to provide
service to the town below. Macro cell towers have a powerful broadcast radius potential of 30
km (18.5 mi), greater than the width of Lake Tahoe; the alleged “significant gap” is a mile away.

It is also evident by direct inspection of the Angel’s Roost cell facility, that its antenna panel
arrays are directly pointed both northward and southwestward at the City of South Lake Tahoe.
Verizon purported in its permit application to the city that the tower could only service the top of
the seasonal ski resort, evidencing a “coverage gap,” and hence the necessity of the Ski Run site.
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6.50.010 Purpose of regulations controlling tree removal.
In enacting the following sections, the city council finds that the city is situated in a scenic mountain forest area
with a reputation as a restful resort community whose economic well-being is primarily dependent upon the
attraction of tourists from all parts of the world, that by reason of the rapid growth of the city, certain property
owners have cut down great numbers of trees within the city without regard to the beauty of the area, that many
lots have been left in an unsightly condition by reason of tree stumps being left visible above ground level, that
as a result of such wanton cutting of trees and leaving of stumps much adverse publicity has been received by
the city which has adversely affected its image as a tourist attraction with a resultant adverse effect upon the
city’s economic well-being; that such adverse publicity will continue unless the cutting of trees within the city is
strictly controlled, and that the leaving of slash, debris and felled trees or tree parts creates breeding sites for
insects which can infest standing trees.
Therefore, the provisions of the following sections are intended to limit the unnecessary destruction of existing
trees on private and public property so as to preserve the natural beauty for which this area is so famed and
thus to preserve and protect the prosperity, general welfare and economic well-being of the city and its
inhabitants, while at the same recognizing individual rights to develop private and public property in a manner
which will not be prejudicial to the public interest. (Ord. 62 § 1; Ord. 193 § 1. Code 1997 § 29-1)
6.50.020 Permits to destroy trees – Required.
No person shall cut down, destroy, remove or move any tree with a trunk diameter of six inches or greater,
measured 24 inches above the ground, growing within the city, unless a permit so to do has been obtained from
the city manager or his designated representative. (Ord. 62 § 1. Code 1997 § 29-2)
6.50.030 Permits to destroy trees – Application, inspection of premises.
Application for a permit for the removal of a tree shall be made to the city manager in such form and detail as he
shall prescribe.
Upon receiving any such application, the city manager or his designated representative shall inspect the
premises involved, and the surrounding area, and shall ascertain whether or not the trees can be preserved
while permitting a logical and reasonable development of the property in accordance with applicable zoning laws.
(Ord. 62 § 1. Code 1997 § 29-3)
6.50.040 Permits to destroy trees – Issuance or denial – Appeals.
A. Following investigation, a permit for the removal of a tree shall be issued, unless the city manager shall find
that any such tree is in a reasonably healthy condition and can be preserved while permitting a logical and
reasonable development of the property in accordance with applicable zoning laws, or that the public interest will
be otherwise unduly prejudiced by the destruction or removal of any such tree, and that the public interest in
preservation of any such tree is not outweighed by the individual hardship on the applicant in the event the
application is denied. In applying such standards, nothing shall be deemed to prevent the city manager or his
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designated representative from issuing a permit to destroy or remove part of the trees involved in an application,
while denying a permit as to the remainder. As to any permit denied, the city manager shall set forth, in writing,
the reasons for the denial.
B. Notwithstanding the provisions of subsection (A) of this section, in any case where the city manager or his
designated representative is unable to make the necessary findings as prescribed therein, but does find that it
would be otherwise desirable in the public interest that any tree involved in an application be preserved, then in
such event the permit may be withheld for a period not to exceed 20 days, during which time the matter may be
referred to the city council for consideration of providing compensation to the land owner involved in return for
continued preservation and maintenance of the tree.
C. Any person aggrieved by any action of the city manager or his designated representative in denying or issuing
any such permit may appeal pursuant to Chapter 2.35 SLTCC. (Ord. 62 § 1; Ord. 1105 § 1 (Exh. B). Code 1997
§ 29-4)
6.50.110 Purpose of article.
It is for the best interests of the city and of the citizens and public thereof that a comprehensive plan for the
planting and maintenance of trees in city streets should be developed and established, and this article is adopted
for the purpose of developing and providing for such a plan and program, and for the purpose of establishing
rules and regulations relating to the planting, care and maintenance of such trees. (Ord. 37 § 4. Code 1997 § 2910)
6.50.180 Appeals.
Any person aggrieved by any act or determination of the director of public works in the exercise of the authority
granted in this article may appeal said decision pursuant to Chapter 2.35 SLTCC. (Ord. 37 § 4; Ord. 1105 § 1
(Exh. B). Code 1997 § 29-17)
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6.10.090 Purpose – Intent – Applicability.
A. Purpose. The scenic beauty of the Lake Tahoe Region has been recognized as a national treasure through
many eyes, including those of the U.S. Congress. The visual quality of the natural landscape is the primary
contributor. National treasure status has afforded the region unparalleled stewardship. The concept of
stewardship carries through to the design and development of the built environment and the way it fits into the
natural setting becomes critical. This Manual of Design Standards and Guidelines represents a concerted effort
to keep this area a national treasure while accommodating the sensitive development and use of land.
B. The Intent. The city-wide design standards relate to the aesthetic considerations of project development.
There are other codes, i.e., the Plan Area Statements and Other Land Use Regulations or the TRPA Code, that
will outline the parameters which you are entitled to use in developing your property. These standards will tell
you how to aesthetically and sensitively refine those parameters into a project that will fit into the natural setting.
C. Applicability. For the city of South Lake Tahoe, the standards presented in this document replace the “South
Lake Tahoe Design Guide,” April 20, 1971, as well as the TRPA design standards and guidelines contained
within the TRPA Code of Ordinances, Chapter 30, or as may be amended.
In general, the standards contained in this chapter are to be applied to new construction, major remodeling, more
specifically:
1. All newly constructed or exterior remodeled buildings or structures proposed for any use other than
single-family residential units.
2. Newly constructed or exterior remodeled residential units or structures which are located within 200 feet
of the high water line of the lake.
3. All prefabricated or factory-built buildings or structures.
4. All existing buildings or structures to be relocated within the city, regardless of proposed use.
5. Any structure proposed or located within a flood plain as defined within the City Code.
6. New or modified parking areas containing four or more parking spaces.
7. Other proposals without buildings or structures which may potentially affect the general appearance of
the city, including public projects, such as erosion control projects.
a. Exceptions. The above projects are required to comply with all the design standards contained
within this chapter as a part of their project approval, with the following exceptions:
i. Projects for which the cost of public improvements may be prohibitive, based on a case-by-case
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review, may submit schedules for compliance. Depending on the magnitude of the improvements,
the maximum schedule for completion shall be five years.
ii. Projects which are in assessment districts (or are contained in approved public works projects)
which are committed to implement the public improvements.
iii. Projects for which the city has found the standard not to be applicable as a result of the city
variance process (SLTCC 6.55.620). The city shall consult with the TRPA regarding exceptions
and required TRPA findings, including those which may affect the scenic thresholds on Highway
50, 89 and Pioneer Trail. (Note: the TRPA cannot approve a variance to a scenic threshold if it
affects the scenic threshold rating).
iv. Exterior remodeled structures shall only be required to comply with those standards which are
directly affected by the construction.
v. Modifications to driveway width and placement requirements may be made for industrial
projects where large truck maneuvers require wider driveways in order to provide safe turning
maneuvers and adequate circulation. Evidence provided by a licensed traffic engineer shall
demonstrate the need for the exception and that the exception will improve safety and circulation.
b. Approval Process. All projects subject to review shall be submitted to the planning division. If the
project is environmentally categorically exempt, the applicant decides if the planning staff or planning
commission will approve the project. If the project requires an environmental negative declaration or an
EIR/EIS (each of which requires a public hearing), the applicant decides if the zoning administrator or
the planning commission will approve the project. See city planning fee schedule.
c. Appeals. Should an applicant not agree with the city planning commission they may appeal that
decision pursuant to Chapter 2.35 SLTCC.
d. Organization. The design standards are laid out to identify what the project is required to include as
a part of its design. These requirements are designated as “standards” and are mandatory.
The standards are divided into two main groups: 1) the city-wide design standards, and 2) the
community plan design standards. All projects must comply with the city-wide standards and if the
project is within one of the three community plans (Stateline/Ski Run, Bijou/Al Tahoe, and the
WYE/Industrial), it must also comply with those standards. (Ord. 903; Ord. 985 § 1; Ord. 1105 § 1
(Exh. B). Code 1997 § 5-17)
6.55.010 Purpose.
As set forth in the general plan, the plan area statements provide detailed plans and policies for specific areas of
the city. The plan area’s written text and maps, as well as the other land use regulation’s written text, provide
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specific land use policies and regulations for a specific planning area. Each planning area is depicted on the plan
area maps.
The plan area statements and other land use regulations are adopted to promote and protect the public health,
safety, peace, comfort, convenience, general welfare and environment, natural and manmade. (Ord. 902; Ord.
1060 § 1 (Exh. A). Code 1997 § 32-1)
6.55.620 Granting of use permits.
A. Authority. The zoning administrator or the planning commission may, with the procedure specified in SLTCC
6.55.640, grant a use permit to authorize a special use and structure devoted to such use, on a specific parcel
within a plan area; provided, that such use is allowed by use permit.
B. Required Findings. The zoning administrator or the planning commission may grant a use permit; provided,
that it is found that the use applied for is:
1. Necessary or desirable on a specific parcel;
2. Not injurious to the neighborhood;
3. Consistent with the intent of this chapter; and
4. Consistent with the permitted uses in such plan area. (Ord. 902. Code 1997 § 32-60)
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6.10.190 Scenic highway corridors.
The Lake Tahoe Region offers many outstanding opportunities to view and photograph scenic resources. Many
of these opportunities are available while driving around the lake on the main highways (US 50, State Routes 28,
89, 207, 267 and 431, and Pioneer Trail). The highways listed are also travel routes used in TRPA’s scenic
quality thresholds. Maintaining and in some cases upgrading the scenic quality of the view from the road is the
primary goal behind both scenic highway corridors and scenic quality thresholds.
All projects which are within the scenic highway corridors, as defined by the TRPA, of US 50, 89 and Pioneer
Trail shall meet design standards listed below. (Note: A scenic corridor is defined as including the street right-ofway and property abutting such right-of-way, a distance of 300 feet.)
1. Standard: All new electrical lines which operate at 32 kilovolts or less, including service connection lines,
shall be placed underground. Exceptions to this requirement will be based on the city finding that undergrounding
would produce a greater environmental impact than above-ground installation. When new electrical lines are
permitted to be installed above ground, the new lines, poles and hardware shall be screened from view of the
scenic highway to the maximum extent possible.
2. Standard: All new communication lines including telephone lines, cable television lines, and service
connection lines shall be placed under- ground. Exceptions to this requirement will be based on the city finding
that undergrounding would produce a greater environmental impact than above-ground installation. When new
communication lines are permitted to be installed above ground, the new lines, poles, and hardware shall be
screened from view of the scenic highway to the maximum extent possible.
3. Standard: See also standards for street right-of-way improvements.
4. Standard: TRPA Code Section 30.13 development standards for rural transitional corridors shall apply to the
applicable sections of Pioneer Trail. (Ord. 903. Code 1997 § 5-28)
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State of California
STREETS AND HIGHWAYS CODE

Section 263.4

263.4. The state scenic highway system shall also include:
Route 37 from:
(a) Route 251 near Nicasio to Route 101 near Novato.
(b) Route 101 near Ignacio to Route 29 near Vallejo.
Route 39 from Route 210 near Azusa to Route 2.
Route 40 from Barstow to Needles.
Route 41 from:
(a) Route 1 near Morro Bay to Route 101 near Atascadero.
(b) Route 46 near Cholame to Route 33.
(c) Route 49 near Oakhurst to Yosemite National Park.
Route 44 from Route 5 near Redding to Route 89 near Old Station.
Route 46 from:
(a) Route 1 near Cambria to Route 101 near Paso Robles.
(b) Route 101 near Paso Robles to Route 41 near Cholame.
Route 49 from:
(a) Route 41 near Oakhurst to Route 120 near Moccasin.
(b) Route 120 to Route 20 near Grass Valley.
(c) Route 20 near Nevada City to Route 89 near Sattley.
Route 50 from Route 49 near Placerville to the Nevada state line near Lake Tahoe.
Route 57 from Route 90 to Route 60 near Industry.
Route 58 from Route 14 near Mojave to Route 15 near Barstow.
Route 68 from Monterey to Route 101 near Salinas.
Route 70 from Route 149 near Wicks Corner to Route 89 near Blairsden.
Route 71 from Route 91 near Corona to Route 83 north of Corona.
(Amended by Stats. 1988, Ch. 106, Sec. 12. Effective May 13, 1988. Operative January 1, 1989, by
Sec. 31 of Ch. 106.)

State of California
STREETS AND HIGHWAYS CODE

Section 263.1

263.1. The state scenic highway system shall include all of the following state routes:
Routes 28, 35, 38, 52, 53, 62, 74, 75, 76, 89, 96, 97, 127, 128, 150, 151, 154, 156,
158, 161, 173, 197, 199, 203, 209, 221, 236, 239, 243, 247, 254, and 330 in their
entirety.
(Amended by Stats. 2019, Ch. 104, Sec. 1. (AB 998) Effective January 1, 2020.)

State of California
STREETS AND HIGHWAYS CODE

Section 262.1

262.1. A local agency, as defined in subdivision (c) of Section 65402 of the
Government Code, shall coordinate its planning with, and obtain the approval from,
the appropriate local planning agency on the location and construction of any new
district facility that would be within the scenic corridor of any state scenic highway.
(Added by Stats. 1971, Ch. 1531.)
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State of California
PUBLIC RESOURCES CODE

Section 21084

21084. (a) The guidelines prepared and adopted pursuant to Section 21083 shall
include a list of classes of projects that have been determined not to have a significant
effect on the environment and that shall be exempt from this division. In adopting the
guidelines, the Secretary of the Natural Resources Agency shall make a finding that
the listed classes of projects referred to in this section do not have a significant effect
on the environment.
(b) A project’s greenhouse gas emissions shall not, in and of themselves, be deemed
to cause an exemption adopted pursuant to subdivision (a) to be inapplicable if the
project complies with all applicable regulations or requirements adopted to implement
statewide, regional, or local plans consistent with Section 15183.5 of Title 14 of the
California Code of Regulations.
(c) A project that may result in damage to scenic resources, including, but not
limited to, trees, historic buildings, rock outcroppings, or similar resources, within a
highway designated as an official state scenic highway, pursuant to Article 2.5
(commencing with Section 260) of Chapter 2 of Division 1 of the Streets and Highways
Code, shall not be exempted from this division pursuant to subdivision (a). This
subdivision does not apply to improvements as mitigation for a project for which a
negative declaration has been approved or an environmental impact report has been
certified.
(d) A project located on a site that is included on any list compiled pursuant to
Section 65962.5 of the Government Code shall not be exempted from this division
pursuant to subdivision (a).
(e) A project that may cause a substantial adverse change in the significance of a
historical resource, as specified in Section 21084.1, shall not be exempted from this
division pursuant to subdivision (a).
(Amended by Stats. 2013, Ch. 76, Sec. 175. (AB 383) Effective January 1, 2014.)

41249
Federal Register

Presidential Documents

Vol. 62, No. 148
Friday, August 1, 1997

Title 3—

Executive Order 13057 of July 26, 1997

The President

Federal Actions in the Lake Tahoe Region
By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to ensure that Federal
agency actions protect the extraordinary natural, recreational, and ecological
resources in the Lake Tahoe Region (‘‘Region’’) (as defined by Public Law
91-148), an area of national concern, it is hereby ordered as follows:
Section 1. Tahoe Federal Interagency Partnership.
1-101. The Federal agencies and departments having principal management
or jurisdictional authorities in the Lake Tahoe Region are directed to establish
a Federal Interagency Partnership on the Lake Tahoe Ecosystem (‘‘Partnership’’).
1-102. Members of the Partnership shall include the Secretary of Agriculture,
the Secretary of the Interior, the Secretary of Transportation, the Administrator of the Environmental Protection Agency, the Secretary of the Army,
and the heads of any other Federal agencies operating in the Region that
choose to participate. Representation on the Partnership may be delegated.
The Partnership shall be chaired by the Secretary of Agriculture for the
first year after its establishment. The Chair of the Partnership shall thereafter
be rotated among the members on an annual basis.
1-103. The Partnership will:
(a) facilitate coordination of Federal programs, projects, and activities within the Lake Tahoe Region and promotion of consistent policies and strategies
to address the Region’s environmental and economic concerns;
(b) encourage Federal agencies within the Region to coordinate and share
resources and data, avoid unnecessary duplication of Federal efforts, and
eliminate inefficiencies in Federal action to the greatest extent feasible;
(c) ensure that Federal agencies closely coordinate with the States of
California and Nevada and appropriate tribal or local government entities
to facilitate the achievement of desired terrestrial and aquatic ecosystem
conditions and the enhancement of recreation, tourism, and other economic
opportunities within the Region;
(d) support appropriate regional programs and studies needed to attain
environmental threshold standards for water quality, transportation, air quality, vegetation, soils (stream environment zone restoration), wildlife habitat,
fish habitat, scenic resources, recreation, and noise;
(e) encourage the development of appropriate public, private, and tribal
partnerships for the restoration and management of the Lake Tahoe ecosystem
and the health of the local economy;
(f) support appropriate actions to improve the water quality of Lake Tahoe
through all appropriate means, including restoration of shorelines, streams,
riparian zones, wetlands, and other parts of the watershed; management
of uses of the lake; and control of airborne and other sources of contaminants;
(g) encourage the development of appropriate vegetative management actions necessary to attain a healthy Lake Tahoe ecosystem, including a program
of revegetation, road maintenance, obliteration, and promotion of forest
health;

41250

Federal Register / Vol. 62, No. 148 / Friday, August 1, 1997 / Presidential Documents
(h) support appropriate regional transportation and air quality goals, programs, and studies for the Region;
(i) support appropriate fisheries and wildlife habitat restoration programs
for the Region, including programs for endangered species and uncommon
species;
(j) facilitate coordination of research and monitoring activities for purposes
of developing a common natural resources data base and geographic information system capability, in cooperation with appropriate regional and local
colleges and universities;
(k) support development of and communication about appropriate recreation plans and programs, appropriate scenic quality improvement programs,
and recognition for traditional Washoe tribal uses;
(l) support regional partnership efforts to inform the public of the values
of managing the Lake Tahoe Region to achieve environmental and economic
goals;
(m) explore opportunities for public involvement in achieving its activities;
and
(n) explore opportunities for assisting regional governments in their efforts.
1-104. The Partnership will report back to the President in 90 days on
the implementation of the terms of this order.
Sec. 2. Memorandum of Agreement.
2-201. The Partnership shall negotiate a Memorandum of Agreement with
the States of California and Nevada, the Washoe Tribal Government, the
Tahoe Regional Planning Agency, and interested local governments.
2-202. The Memorandum of Agreement shall be designed to facilitate coordination among the parties to the Agreement, and shall document areas of
mutual interest and concern and opportunities for cooperation, support,
or assistance.
Sec. 3. General Provisions.
3-301. The Chair of the Partnership shall advise the President on the implementation of this order. The Chair may recommend other administrative
actions that may be taken to improve the coordination of agency actions
and decisions whenever such coordination would protect and enhance the
Region’s natural, ecological, and economic values.
3-302. Nothing in this order shall be construed to limit, delay, or prohibit
any agency action that is essential for the protection of public health or
safety, for national security, or for the maintenance or rehabilitation of
environmental quality within the Region.
3-303. Nothing in this order is intended to create, and this order does
not create, any right to administrative or judicial review, or any other right
or benefit, substantive or procedural, enforceable by a party against the
United States, its agencies or instrumentalities, its officers or employees,
or any other person.

œ–
THE WHITE HOUSE,
July 26, 1997.
[FR Doc. 97–20497
Filed 7–31–97; 8:45 am]
Billing code 3195–01–P

Proposed Tower is Adjacent to Stream Environmental Zone (SEZ)
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Ski Run Proposed Tower

The proposed Ski Run Cell tower would be extremely close to the Bijou Park Creek Stream Environmental Zone
(SEZ) and riparian habitat. This wetland zone includes one of the largest aspen groves in South Lake Tahoe.
Aspen groves are relatively rare, scenic, and are a tourist attraction during the fall. The wetland meadows are very
sensitive to disruption, are waterfowl habitat during the spring meltoff, and are critical to alpine ecosystems. The
meadows filter sediment that would otherwise cloud the clarity of Lake Tahoe. Excavation of soil and installation
of a diesel tank within 200 feet of SEZ can cause severe impacts to aquatic life including toxic turbidity and direct
poisoning. The Water Tank, Powerline, Sherman, Sitzmark Knoll, Saddle, and Upper and Lower World Cup
alternative sites are superior options to the Ski Run site in terms of impact to wetland areas, scenic impacts, and
distance to the nearest residential units.

Bijou Park Creek Wetlands
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TRPA SEZ vs DOI NWI
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Known Endangered, Threatened, Likely Candidate, and Sensitive Species
Suitable Habitat Surrounding Proposed Antenna Site
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Data Source: Tahoe Regional Planning Agency, https://www.tahoeopendata.org.
This data may be interactively explored at the TRPA Wildlife ArcGIS Online Map Viewer:
http://www.arcgis.com/home/webmap/viewer.html?url=https%3A%2F%2Fmaps.trpa.org%2Fserver%2Frest%2Fservices%2FDatadownloader_Wildlife%2FMapServer&source=sd.
See also: TRPA Tahoe Stream Environmental Zone (SEZ) Viewer: https://gis.trpa.org/tahoesezviewer.

Applicant Neglected to Report Environmental and Cultural Resources
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The NEPA Review performed by EBI Consulting on behalf of their client Verizon, omits the above sensitive environmental and cultural areas, as
well as improvement (EIP) zones. In exercise of due diligence, this data ought to have been obtained by conferring with the local USFS field office
and the Tahoe Regional Planning Agency.
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Constructing a 112-foot cell tower in
a residential area is no minor project
4. General Plan must be followed
under state law — No cell tower ordinance was needed to do the basic
work required on this project that
planners are supposed to do. All that
was needed was to follow the city’s
adopted General Plan, the “constitution” for all development. Yes, I
support a comprehensive cell tower

Governments, like people, can
make mistakes. The government is
not always right, and the mistake
does not have to be intentional.
When officials err, as we all do
at times, elected officials and their
executives need to take corrective
action as soon as possible. Most

elected leaders want to do what is
right, but they are not always provided with the right advice.
People who elect their representatives to the City Council want
their elected leaders to look out for
their health, safety and welfare and
protect their property rights and not

ordinance now, but at Ski Run/

Needle Peak the proverbial “horse
is already out ofthe barn,’ and the
people who suffer are those people
who live in the area, not the officials

and staff who approved it.
5. Policy makers not given good
advice — The planning commission and city council were not made
aware oftheir options to further
evaluate or deny the project when it
was first brought to them.
6. Evidence not given fair consideration — The appeal ofthe
planning commission's decision to
approve the tower was then mishandled at the council level with the
abundance of evidence submitted
by the appellant and hundreds of
people were apparently overlooked
by the city council majority. The
council majority was placed in a box
by their staff and told they could go
no farther to provide relief. The recommendation was nonsense.
There were at least two alternative
sites that would be appropriate and
available to close the alleged gap
in cell coverage that a tower would
close. Verizon has not demonstrated
that those sites are infeasible, only
that this site is easier for them.
7. Appeal hearing missteps — The
appeal hearing was conducted in
a poor manner that violated the
appellant’s due process rights and
the city’s written appeal hearing
protocols. (a) The appellant was not
given equal time to rebut Verizon
testimony; (b) city council improperly reduced the time limit at the
hearing for public comment from

cave to powerful corporate interests

on land use matters.
Approval of a 112-foot cell tower
at 1360 Ski Run Boulevard and
Needle Peak Road is bad policy, bad
planning and based on bad advice.
Yes, we all want improved cell
phone service. This can be achieved
without degrading residential
neighborhoods.
Here are a few thoughts based on
my experience in local government.
1. General Plan — A 112-foot commercial cell tower in a residential
area is not consistent with the characteristics of a residential area in
the city’s adopted General Plan. It is
not a residential use, and it detracts

from the characteristics of a residential area. When Verizon Wireless
first applied for a permit to build
the tower, city staff should have told
them to find another location.
2. Could you build one? — No
one living in a residential area
could build a 112-foot-tall structure
whether commercial or residential.
While the FCC does limit the city’s
zoning authority to consider health
effects, city council still can, and
must, consider conventional aes-

thetic factors.
3. Environmentally exempt? -—

Nowhere in the city codes can I find
a specific exemption from environmental review for a 112-foot tall
cell tower, yet city staff allowed the
commercial project to be processed
without even an environmental

3 to 2 minutes, and no city execu-

tive cautioned the council that such
action violated the printed city protocol for appeal hearings.
No vote was taken by council to

assessment. An environmental as-

sessment would have evaluated the
possible impacts ofthe tower on the
area and identified the long-term
proposed use ofthe tower (i.e. what
add-on cell facilities are expected in
the future).
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he was not a neutral party required
under City protocols; and (d) Not all

written evidence allegedly opposing
the appeal, I am told, was placed in
the record and made available to
all parties before or at the hearing.
Council members were supposed to
rely on the hearing and evidence in
the record only to make their decision, not hidden pre-hearing messages or communications to them.

The City Council can and should
fix this travesty ofjustice. They can
do so ifthey agree to re-hear the
matter, read the volumes ofwritten

and verbal testimony opposed to
the 112-foot tower and the briefby
a prominent New York cell facilities
expert lawyer, get sound advice from
their staff, and tell powerful and
wealthy Verizon corporate people
that they have to find a new location
ifthey want to build a tower.
City officials should actively engage top leadership of other public
entities to allow the construction of
the tower on public lands (i.e. the

USFS, CTC).
Verizon advocates stated that the
Forest Service (with vast amount of
land within the city limits) denied

any more permits for cell facilities
towers on their lands.
I have written to Vicki Christiansen, Chief ofthe USFS in Wash-

ington D.C., asking for her help to
allow a tower on their lands, thus

taking city government off the hot
seat and providing well-deserved
reliefto the people who live in the
neighborhood.
I communicated as well with
Congressman McClintock’s Office
for support in this regard. Iffederal,
state, and local government officials
want 112-foot towers built, put the
towers on public lands, not ina residential area.
Finally, Verizon officials could be
heroes ifthey agreed to find another
site. But ofcourse, they do not live
here, and apparently, they do not
care. It sure would be a great gesture
ifVerizon would help and I would
then take back what I just said
about them. Would any ofyou want

reduce the time limit; (c) A council

a 112-foot tower near your house? I

member prior to the hearing is
reported by a witness to have voiced
his opposition to the appeal in a
lodging meeting a few days before
the hearing and made it clear that

doubt it. I don’t.
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