Scott Carey

From: Richard Smothers <richard.smothers@barmail.ch>

Sent: Wednesday, November 2, 2022 8:31 PM

To: Scott Carey

Subject: 11/03 NTRPA GB Meeting Public Comment

Attachments: Roverud—FPPC Disclosure.pdf; 025-372-004-100_ELDCO Recorder.pdf;

025-372-004-100_HPIl.pdf; Roverud—Friedrich—56-Acres Map.pdf; FPPC_56 Acres.pdf;
Tahoe Coliseum.pdf; CIV § 1213.pdf; CIV § 2934.pdf; GOV § 81008.pdf; RTC § 602.pdf;
RTC § 1602.pdf; BPC § 5657.pdf; CA CONS. ART. | SEC. 2.pdf; CA CONS. ART. | SEC. 3.pdf;
56-Acres—Council_Property COl.pdf; C-108-2021 JK Architecture.pdf

Dear Nevada Tahoe Regional Planning Agency Governing Board,

It's time to have an honest conversation about the Director of Development Services,
Hilary Roverud. First, in her capacity as a "chief administrative officer or other public
official who manages public investments" she committed a crime by failing to disclose
her interest in real property at "3235 Marlette Circle" as required under the Political
Reform Act (G.C. §§ 81001(b), 81002(c), 81008, 87100, 87105, 87200, 87203, 87206,
& 91000) (i.e., Form 700—Schedule B; 2 CCR § 18115).
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There is also a conflict of interest which is egregious from the scant information she
does provide in her mandatory disclosure that her husband Eric works locally as a
landscape architect for "Design Workshop"...




SCHEDULE C
Income, Loans, & Business

Positions

MNar

(Other than Gifts and Travel Payments)

[

1. INCOME RECEIVED

> 1. INCOME RECEIVED
NAME OF SOURCE OF INCOME

Design Workshop

ADDRESS (Business Address Acceptable)

128 Market St. Suite 3e, Stateline, NV 89449
BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION
employee

GROSS INCOME RECEIVED
] s500 - $1,000
$10.001 - $100.000

D Mo Income - Business Position Only
[] 1,001 - $10,000
[_] over s100,000
CONSIDERATION FOR WHICH INCOME WAS RECEIVED
[[] salary Spouse's or registered domestic partner's income
(For self-employed use Schedule A-2.)

E] Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

D Sale of

(Real property. car, boat, efc.)
[[] Loan repayment

[:l Commission or D Rental Income, ¥st each source of $10,000 or more

[Dascriba)

Other
D {Dascnibe)

MAME OF SOURCE OF INCON

ADDRESS (Business Address Ac

BUSINESS ACTIVITY, IF ANY, (

YOUR BUSINESS POSITION

GROSS INCOME RECEIVED
[] ss00 - $1,000
[] $10.001 - $100,000

CONSIDERATION FOR WHICH

[(] salary  [[] Spouse’s or rey
{(For self-emplo

[] Partnership (Less than 10% o
Schedule A-2)

[] Sale of

(Re
[[] Loan repayment
[[] Commission or  [”] Rental

[] other

which is a huge problem because they're double-dipping by writing and implementing
the 56-Acres master plan!!!:



PROPOSAL FQF{ :
AHCHITECTUHE JAYNB) PLANNING SERVICES
REP #2020-04-30
JUNE 24, 2020

DESIGNWORKSHOP

There are thousands of non-conflicting architecture and planning firms nationwide that
could have done the same work for the City, other than the very firm of which Eric was a
partner. Not only should she have recused herself from 56-Acres involvement, but the
Manager should have never allowed any sort of contract between the City and her
husband's firm which is illicit self-dealing (G.C. § 1090).

Hilary Roverud also failed to disclose that her husband Eric is working on the massive

underground coliseum at Stateline, which goes by the euphemism "Events
Center" and is not in any way an orchestra & chamber music hall as the LTVA publicly
promised. Roverud should have recused herself of any involvement in Stateline
redevelopment—such as staff recommendations for the February loop road vote—as she
is materially invested in helping that outcome as well.




April 2021

ICC is proud to welcome Eric Roverud to our team of project managers. Eric joins our Tahoe South Eve
after playing a key role in the development of the design and planning of the events center while wor
architectural firm, Designworkshop.

Eric has over 15 years of experience as a Project Manager and licensed Landscape Architect. His unde
construction process from the conceptualization phase through entitlements and ultimately impleme
expertise to anticipate and solve issues that arise during the development process. With a particular fi
Events Center, Eric will leverage his local presence and knowledge of the design to deliver on an ambi
reshape Lake Tahoe's south shore.

One last disqualifying reason that she should not have ever participated in 56-Acres

development is that she shares the same material financial conflict of interest issue with
John Friedrich:




[f John Friedrich must recuse himselt on 56-Acres due to
material contlict of interest, then so should Hilary Roverud.

(FPPC File No. A-21-059)
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The City Manager's blatant condoning of this crisis is a real dick move. Roverud's house
is a block away from the disqualifying one Friedrich disclosed at "3353 Heavenly Valley
Road"—right column:

CALIFORNIA FORM 700

SCHEDULE B FAIR POLITICAL PRACTICES COMMISSION
Interests in Real Property | Name

{Including Rental Income) John Friedrich
* ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS » ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS
033-783-018-000 025-375-026-000
CITY CITY
South Lake Tahoe, CA South Lake Tahoe, CA
FAIR MARKET WALLIE IF APPLICABLE, LIST DATE: FAIR MARKET VALLE F APPLICABLE, LIST DATE:
[] 52,000 - $10,000 [] $2,000 - $10,000
| $10,001 - $100,000 ! ! . J | $10,001 - $100,000 i / / /
TR T g Y
w| §100.001 - $9.000.000 ACQUIRED DISFOSED %l E100.007 - $1.000.000 ACGUIRED DISFOSED
] Over $1,000,000 ] Over $1,000,000
NATURE OF INTEREST MATURE COF INTEREST
:a( Cwmarship/Desd of Trust [ ] Easement :a('_ Cwmarship/Desad of Trust [] Easement
Leasehald ] | Leaszehald ]
¥ra. ramaining Doar Yra. remaining o
F REMNTAL PROPERTY, GROSS IMCOME RECEIVED F REMTAL PROFERTY, GROSS IMCOME RECEIVED
50 - §499 5500 - $1,000 51,001 - $10.000 50 - §499 5500 - §1,000 51,001 - $10.000
| 510,001 - $100,000 [] oveER s100,000 510,001 - 100,000 [] ovER $100.000
SOURCES OF RENTAL INCOME: If you own a 10% or greater SOURCES OF RENTAL INCOME: If you own a 10% ar greater
interest, list the name of each tenant that is a single source of interast, list the name of each tenant that is a single source of
income of 10,000 or mora income of 10,000 or mora
[ mona [®] mona
Caroline Treadway

It is no wonder that the Developmental Services department has allowed rampant
corruption with Planning Commissioners Palacio and Madson and more recently with
HitchCOCK. Christy Creegan will have to recuse herself as well on account of her
material interest in the "Co-work Tahoe" property. City officials actually know or ought
to know better. There is no excuse for public corruption and there must be zero
tolerance. Doing only marginally better than the term prior is not acceptable. These are
crimes.

Yours,

Dick Smothers



If you are to engage in censorship, let there be no doubt in the courts that you have constructive

knowledge of the wrong and that your shenanigans are nothing more than maleficent behavior done
with malice:

Purpose of the federal and State constitutional protections of free speech is to abolish government censorship and to
constitutionalize society's substantial interest in protecting the right to comment on issues of public concern (Smith v.
Novato Unified School Dist., 150 Cal.App.4th 1439 (2007), as modified, review denied, certiorari denied, 552 U.S. 1184
(2009), on subsequent appeal).

Speech by citizens on matters of public concern lies at the heart of the First Amendment, which was fashioned to assure
unfettered interchange of ideas for the bringing about of political and social changes desired by the people (Lane v.
Franks, 573 U.S. 228 (2014), on remand 768 F.3d 1357).

The main purpose of the provisions of this section, guaranteeing free speech, is to prevent previous restraint on, or the
stifling of efforts pointing toward, enlightenment of individuals on or concerning their rights and beliefs and duties of
their rulers (In re Porterfield, 28 Cal.2d 91 (1946)).

The First Amendment generally prevents government from proscribing speech because of disapproval of the ideas
expressed (Walker v. Kiousis, 93 Cal.App.4th 1432 (2001)).

If there is a bedrock principle underlying the First Amendment, it is that the government may not prohibit the expression
of an idea simply because society finds the idea itself offensive or disagreeable (Acosta v. City of Costa Mesa, 718 F.3d 800
(9th Cir. 2013)).

A restriction on speech is “content-based,” and therefore subject to strict scrutiny, if it suppresses expression out of
concern for its likely communicative impact (Taking Offense v. State, 66 Cal.App.5th 696 (2021)).

Content-based regulations of speech are presumptively unconstitutional (Glendale Associates, Ltd. v. N.L.R.B., 347 F.3d
1145 (9th Cir. 2003)).

The rationale governing the proscription against content discrimination against speech is to prevent the government from
driving certain ideas or viewpoints from the marketplace (Loshonkohl v. Kinder, 109 Cal.App.4th 510 (2003), rehearing
denied, review denied, certiorari denied, 541 U.S. 938 (2004)).
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In the Ninth Circuit, for First Amendment purposes, whether a statute is content neutral or content based is something
that can be determined on the face of it; if the statute describes speech by content, then it is content based (Retail Digital
Network, LLC v. Appelsmith, 945 F.Supp.2d 1119 (g9th Cir. 2013), reversed and remanded 810 F.3d 638, rehearing en banc
granted 842 F.3d 1092, on rehearing en banc 861 F.3d 839).

A restriction on speech that is content-based on its face is subject to strict scrutiny regardless of the government's benign
motive, content-neutral justification, or lack of animus toward the ideas contained in the regulated speech; an innocuous
justification cannot transform a facially content-based law into one that is content neutral (Taking Offense v. State, 66
Cal.App.5th 696 (2021)).

Under California law, city ordinance making it a misdemeanor for members of the public who speak at city council
meetings to engage in disorderly, insolent, or disruptive behavior allowed the city to prohibit non-disruptive speech that
was subjectively “impertinent,” “insolent,” or essentially offensive, and therefore the ordinance was facially overbroad in
violation of the First Amendment; only the words “disorderly” and “disruptive” were qualifiers that referred to actual
disruption of the city proceedings, and the third qualifier merely prohibited “insolent” behavior, and that type of
expressive activity could, and often likely would, fall well below the level of behavior that actually disturbed or impeded a

city council meeting (Acosta v. City of Costa Mesa, 718 F.3d 800 (9th Cir. 2013)).

Government may regulate time, place and manner of speech, but time, place and manner regulations may not be based
upon either content or subject matter of speech; thus, when time, place and manner regulation is found to be facially
content-based, government has burden of proving restriction is justified without reference to content of regulated speech
(City of Fresno v. Press Communications, Inc., 31 Cal.App.4th 32 (1994)).

In order for a content-based restriction on speech to satisfy the “least restrictive alternative” requirement of strict scrutiny,
the law (1) must advance the government interest, (2) must not be overinclusive, meaning the law may not restrict speech
that does not implicate the government interest, and (3) may not be underinclusive, meaning it fails to restrict a
significant amount of speech harming the government interest to the same degree as the restrictive speech (Taking
Offense v. State, 66 Cal.App.5th 696 (2021)).

Underinclusivity in regulating speech creates a First Amendment concern when the State regulates one aspect of a
problem while declining to regulate a different aspect of the problem that affects its stated interest in a comparable way
(Williams-Yulee v. Florida Bar, 575 U.S. 433 (2017)).

In the First Amendment context, a law may be facially invalid as “overbroad” if a substantial number of its applications are
unconstitutional, judged in relation to the statute's plainly legitimate sweep (Lone Star Sec. & Video, Inc. v. City of Los
Angeles, 989 F.Supp.2d 981 (C.D. Cal. 2013), affirmed 827 F.3d 1192.

Because of the potential chilling effect on the protected activities of others, overbreadth analysis is an exception to the
general rule that an individual is not permitted to litigate the rights of third parties; an individual may therefore assert this
claim without showing that his or her activities are protected by the First Amendment (Gatto v. County of Sonoma, 98
Cal.App.4th 744 (2002)).

As guarantee of ability of the people to make their wishes known to their representatives, petition clause overlaps broad
area also protected by right of freedom of speech, and includes acts designed to influence public opinion concerning issue
before legislative or administrative body (Zhao v. Wong, 48 Cal.App.4th 1114 (1996), review denied).

[W]ords are often chosen as much for their emotive as their cognitive force. We cannot sanction the view that the
Constitution, while solicitous of the cognitive content of individual speech has little or no regard for that emotive function
which practically speaking, may often be the more important element of the overall message sought to be communicated
(Cohen v. California, 403 U.S. 15, 26 (1971)).

Because Roverud's house at "3235 Marlette Circle" is a block away from Friedrich's disqualifying one at "3353 Heavenly
Valley Road" she must recuse herself from influencing the development of "56-Acres"; all city residents have a free speech
and grievance petition right to bring political and social changes desired by the people, such as to increase public
awareness of improper or unethical behavior, which might lead to the diminish of government corruption. It is also the
express policy of the law that "assets and income of public officials which may be materially affected by their official
actions should be disclosed and in appropriate circumstances the officials should be disqualified from acting in order that
conflicts of interest may be avoided" (G.C. § 81002(c)). This instant free speech and grievance petition advances that
policy of the law. The California Pubic Records Act (CPRA) is both underinclusive and overinclusive towards any
purported countervailing government interest in abridging the First Amendment; it is impossible for the City to meet the
burden required to withstand strict scrutiny. The CPRA is underinclusive, because it only regulates the content of speech
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that falls under the auspices of a California public record; it is overinclusive because it restricts speech quoted or derived
from the content of records which must be disclosed under other state and federal law or regulation (e.g., G.C. § 81008; 2
CCR § 18313.5; C.C. §§ 1213 & 2034; R.T.C. §§ 327 & 1602; 18 CCR §§ 252 & 266; B.P.C. §§ 5657, 7080.5, & 7081; 16 CCR §
863; Corp.C. §§ 204, 1502, 2117, 6210, 7132, 8210, & 17702.02; U.S. Securities Act of 1933—15 U.S.C. §§ 77f & 77aa; 17
C.F.R. Part 210). Any application of the CPRA to public free speech and grievance redress petitions is a clear instance of
overbreadth, because the intent of the enactment was to increase transparency over the government's internal activities,
rather than to limit the public's external speech about those activities. The CPRA delineated a statutory public "right of
access to information concerning the conduct of the people’s business regarding meeting records for public bodies and the
writings of public officials and agencies" and was never intended—nor ever permitted—to attenuate or debase the public's
prior existing broad constitutional "right to instruct their representatives, petition government for redress of grievances"
which by law include the public's acts designed to influence public opinion concerning issue before legislative or
administrative body.

Under James Madison's First Amendment, the non-establishment of religion, free speech, free press, right of assembly,
and redress of grievances are one singly comprehensive overarching idea instilling deliberate constitutional protections to
every step of the trajectory of realized free and enlightened thought—from the freedom to have a heretical idea (non-
establishment), to its discussion and refinement (speech), to its mass dissemination (press), to its politicization
(assembly), and ultimately to its realization as government policy (government petitioning) (see, Burt Neuborne.
Madison's Music: On Reading the First Amendment (The New Press, 2015)). The interception and killing of the final
stage or essences of refined thought, at its most vulnerable tribulation as an exposed redress petition before the potentially
wrathful goalposts of governmental change, is the ultimate attack on the essential purpose of the First Amendment. For all
of the aforementioned reasons, the CPRA may not be applied to censor or limit the public influence of free speech or
grievance petitions.




















































CONSTITUTION OF THE STATE OF CALIFORNIA

ARTICLE| DECLARATION OF RIGHTS

Section 2

SEC. 2. (a) Every person may freely speak, write and publish his or her sentiments
on al subjects, being responsible for the abuse of this right. A law may not restrain
or abridge liberty of speech or press.

(b) A publisher, editor, reporter, or other person connected with or employed upon
a newspaper, magazine, or other periodical publication, or by a press association or
wire service, or any person who has been so connected or employed, shall not be
adjudged in contempt by ajudicia, legidative, or administrative body, or any other
body having the power to issue subpoenas, for refusing to disclose the source of any
information procured while so connected or employed for publication in anewspaper,
magazine or other periodical publication, or for refusing to disclose any unpublished
information obtained or prepared in gathering, receiving or processing of information
for communication to the public.

Nor shall aradio or television news reporter or other person connected with or
employed by aradio or television station, or any person who has been so connected
or employed, be so adjudged in contempt for refusing to disclose the source of any
information procured while so connected or employed for news or news commentary
purposeson radio or television, or for refusing to disclose any unpublished information
obtained or prepared in gathering, receiving or processing of information for
communication to the public.

As used in this subdivision, “unpublished information” includes information not
disseminated to the public by the person from whom disclosure is sought, whether or
not related information has been disseminated and includes, but is not limited to, all
notes, outtakes, photographs, tapes or other data of whatever sort not itself disseminated
to the public through a medium of communication, whether or not published
information based upon or related to such material has been disseminated.

(Sec. 2 amended June 3, 1980, by Prop. 5. Res.Ch. 77, 1978.)
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