Scott Carey

From: Will Irwin <will.irwin@journalistmail.ch>

Sent: Wednesday, November 2, 2022 9:09 PM

To: Scott Carey

Subject: 11/3 NTRPA GB Meeting ~ Public Comment Item # 2

Attachments: APN 029-181-019,20,218&10.png; 029-401-009.pdf; 029-40_0000.jpg; 029-401-008&

009.tif; Lesher Communications Inc v City of Walnut Creek, 52 Cal.3d 531 (1990).pdf;
Scenic_Roadway_Units.pdf; ScenicRoadwayPts.pdf; SCENIC-CORRIDORS.pdf; Scenic_Res
82_Roadways—pPioneer Trail.pdf; Scenic_Recreation_Areas_25-37-HV.pdf; Lake Tahoe
Bicycle and Pedestrian Plan.pdf; Collison.pdf; The National Scenic Byways Program.pdf;
23 U.S.C. § 103 -- National Highway System.pdf; 23 U.S.C. § 139 -- Efficient
environmental reviews for project decisionmaking.pdf; 23 U.S.C. § 162 -- National scenic
byways program.pdf; 23 U.S.C. § 168 -- Integration of planning and environmental
review.pdf; 23 U.S.C. § 319 -- Landscaping and scenic enhancement.pdf;
Cal.Pub.Res.Code § 21084 -- List of exempt classes of projects projects damaging scenic
resources.pdf

NTRPA Governing Board:

Sitting an ugly "indoor recreation center' next to our lake commons
would violate our outdoor values!

Stop developing our scenic parkways. The below lot on the 3800 block of Pioneer Trail was
once a running path and functional dog park, but now has gaudy duplexes which are over-
packed with pricey vehicles that completely obstruct the sidewalk. The driveways also have had
a profoundly dangerous impact on the adjacent highway, by functionally altering the design
speed which has resulted in several near accidents in the last few months alone.




It is lost on nobody that this parcel is directly across Pioneer Trail from property owned by

former Mayor Jason Collin (CA. Const. Art. IT Sec 3(b); G.C. §§ 6252(c)&(e), 6253,
6253.10(a), 6253.1(d)(3), 27201, 27203; R&T §§ 602, 1254, 1602; Proc. C. § 1859; cf- NRS §§
239.010, 250.130). Degrading the scenic value of the corridor across the street in hopes of
causing the TRPA to give-up and allow him to redevelop his parcels, was a material conflict-of-
interest. Kevin Fabino, Courtney Weiche, and Candace H. Stowel should have been publicly
fired. Our City Planning Manager John Hitchcock is married to TRPA Principle Planning
officer Jeanne M. McNamara who holds a conflicting oversight job! Debbie McIntyre whose
brainchild was allowing the City to construct 1,400 VHR's as a means to fund the budget should
have been very publicly FIRED as well.

One whole reason for Measure T was to stop the reckless development and put locals into
existing houses that should never have been allowed to have been developed as VHRs. The
general plan is a binding charter for future development (Lesher Communications, Inc. v. City
of Walnut Creek, 52 Cal.3d 531 (CA. Supreme Court, 1990); E.g., G.C. §§ 65454, 65455,
65860). These scenic parkways are for the benefit of us all as well as the millions who visit
Tahoe each year, and are also critical for expanding adequate multi-modal transit. There are
already rampant compatibility issues with walkers, runners, lime scooters, and road cycles,
which have a speed spread of 25 miles per hour! This dictates multi-lane multi-modal paths to
accommodate and partition them all by speed bracket and reduce the rapid increase in bike-
pedestrian collisions—which are occurring in foreseeable accord to the Solomon Curve. This
solution is impossible once these parkways are developed. The City should be acquiring this
land for long-term parkway conversion which solves both scenic and transportation issues




rather than myopically approving fast construction permits for your developer cronies which
make both matters worse.

Thank You...

Will Irwin
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SCENIC CORRIDORS, RECREATION AREAS & BIKEWAYS

Scenic Corridors

Lake Tahoe
Pioneer Trail
State Route 28

Scenic Recreation Areas

Agatam Beach

Baldwin Beach Taylor Creek
Burnt Cedar Beach

Camp Richardson

Cawve Rock

D.L. Bliss State Park
Diamond Peak

Eagle Falls Picnic Area
Eagle Point Campground

El Dorado Beach and Campground
Fallen Leaf Lake Campground
Granlibakken Ski Resort

Bikeway Segments

Al Tahoe Boulevard

City of SLT Recreation Area
City of SLT to Tallac Creek
Sunnyside to Timberland
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State Route 89
State Route 207
State Route 267

Heavenly Valley Ski Resort

Hidden Beach

Incline Beach

Kaspian Recreation Area

Kings Beach State Park

Kiva Picnic Area/Tallac Historic Site
Lake Forest Beach

Lake Forest Campground/Boat Ramp
Meeks Bay Campground

Meeks Bay Resort

Moon Dunes Beach

Nevada Beach

Tahoe City to Dollar Point
Tahoe City to River Ranch
Tahoe Pines to Tahoma
Tahoe Tavern

State Route 431
U.S. Highway 50

Patton Beach

Pope Beach

Reagan Beach

Sand Harbor

Ski Homewood/Tahoe Ski Bowl
Sugar Pine Point State Park

Tahoe City Commons Beach
Tahoe State Recreation Area
Vikingsholm, Emerald Bay Picnic Area
William Kent Beach & Campground
Zephyr Cowe

Tahoe Valley Route
Tahoe Valley to SLT City Limits
Timberland to Tahoe Pines












Lake Tahoe Scenic Resource Evaluation
37. Heavenly Valley

37. HEAVENLY VALLEY

The Heavenly Valley ski resort is located on the south shore of the lake just
south of the city limits of South Lake Tahoe. The resort is privately owned
and operated, although the ski slopes are located on national forest lands.

Entry to the recreation area is from Wildwood Avenue into a large plane of
parking that spreads out on two levels at the foot of the mountain. The
slopes rise steeply to the southeast and are lightly covered with conifer
forest. A good deal of the rocky slope is revealed between the trees. There
are two main vertical swaths up the hill that have been cleared. The vegeta-
tion in the lower portion of these areas is very sparse, consisting primarily
of grasses. The upper portion is almost completely unvegetated, revealing the
light-colored rocky soil. To the east of the ski area the hillside becomes
more distinctive, revealing a much more rugged terrain marked with rocky out-
croppings. Toward the bottom of this slope four or five houses have been
built. The main lodge, which is located at the foot of the ski slope on the
western side of the parking area, is a long, low, boxy building partially set
into the hillside. Extending from the east end of the lodge all the way
across the foot of the slope is a concrete block retaining wall topped with a
cyclone fence. This wall, which averages about 10 feet in height, separates
the ski area from the parking area. Another structure is situated at the east
end of the parking lot. This shed-roofed structure houses the tram which
takes visitors up to the lodge at the top of the slopes.

The north side of the resort is bordered by conifer forest. Several struc-
tures are visible, although they are partially concealed by the trees. At the
northeast corner of the property a multi-story structure stands out boldly
because of the absence of trees between it and the recreation area. To the
west, the topography slopes away enough to make the range of mountains visible
over the top of the trees.

Heavenly Valley-—Components

Views from the Recreation Area

37-1. View from west end of parking lot (Photos #12-15).
Rating: 9 Unity 3; Vividness 2; Variety 2; Intactness 2.

37-2. View from east end of parking lot (Photos #30-37).
Rating: 12 Unity 3; Vividness 4; Variety 3; Intactness 2.

37-3. View from tram area (Photos #19-24).
Rating: 12 Unity 3; Vividness 4; Variety 3; Intactness 2.

Natural Features of Heavenly Valley

37-4. Ski slope (Photos #3, 18-22, 33).
Rating: 12 Unity 3; Vividness 4; Variety 3; Intactness 2.
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Lake Tahoe Scenic Resource Evaluation
37. Heavenly Valley

37-5. Conifer forest (Photos #32, 33, 34).
Rating: 11 Unity 2; Vividness 3; Variety 3; Intactness 3.

37-6. Rocky hillside east of the ski slopes (Photos #16, 23, 24, 35, 36).
Rating: 14 Unity 3; Vividness 4; Variety 3; Intactness 4.

Man—-Made Featuresgs of Heavenly Valley

37-a. Main lodge (Photos #12, 13, 37).
Rating: 9 Coherence 2; Condition 3; Compatibility 2; Design Quality 2.

37-b. Tram terminal (Photos #14, 25, 28).
Rating: 12 Coherence 2; Condition 4; Compatibility 3; Design Quality 3.

37-c. Parking area (Photos #13, 14, 15, 27, 28, 30, 31).
Rating: 8 Coherence 2; Condition 2; Compatibility 2; Design Quality 2.

Summary:

Heavenly Valley is the largest of the ski areas in the basin and has scenic
qualities and problems that correspond to its size and its volume of visitor
traffic. The mountain slopes are higher and more distinctive than in the
other areas; however, the heavy use of these slopes has left them very worn
looking. The lodge and parking areas lack positive scenic qualities and
appear to have been designed solely with functional criteria. The distant
view of the mountains to the west adds a scenic dimension that is unique for
ski areas in the basin.
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Lake Tahoe Scenic Resource Evaluation
37. Heavenly Valley

Elements That Contribute to the Scenic Quality Heavenly Valley

The verticality of the steep mountain slopes.
The conifer forest which surrounds the resort area.
The rocky outcrops on the hillside east of the ski slopes.

The view of Mt. Tallac and other mountain peaks to the west.

Elements That Detract from the Scenic Quality of Heavenly Valley

A.

The cleared ski slopes are very worn looking from intensive use and be-
cause of the difficulty of vegetating the rocky slopes. The ski runs are
very linear and do not blend well with the natural vegetative and topo-
graphic patterns. The resulting visual impression is that the mountain
has been scarred.

The ski lodge is a very large plain structure that has very few qualities
worthy of note. 1Its size, absence of quality, and central location make
it a visually prominent feature that detracts from its surroundings.

The concrete block wall across the foot of the slope creates a physical
and visual barrier between the parking area and the ski slopes. It makes
the viewer more aware of the separation of the built environment and the
natural landscape.

The houses on the hillside east of the ski slopes are not well concealed
by the sparse tree cover, and they compete with the natural features
(i.e., the rocky hillside) for the viewer’s attention.

The multi-story visitor residential building east of the parking area
stands out boldly because of the absence of forest cover between it and
the recreation area and because of the metal fascia which reflects the
sunlight.

The large expanse of paved parking area is visually dominant whether
empty or full, because of its size and lack of any mitigating measures.
The embankment that separates the upper lot from the lower lot is poorly
maintained and unattractive (e.g., asphalt paving is breaking along
edges and existing vegetation looks weedy).

Recommendationg for Preserving the Scenic Quality of Heavenly Valley

A.

Rocky hillside to the northeast of the ski area

The rocky outcroppings and sparse forest cover on the hill contribute
greatly to the overall quality of the recreation area. Maintaining the
natural condition of this hill is important since the appearance of the
adjoining ski slope has been so altered. Because the tree cover is
sparse, further development would be difficult to conceal, and it is
recommended that it be sited in such a manner that it is not visible from
the ski area. (Photos #16, 23, 24, 35, 36)
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Lake Tahoe Scenic Resource Evaluation
37. Heavenly Valley

B. Forested areas bordering the resort to the northwest

1.

cC.

1.

New development should be visually screened from the recreation
area. Structures should be sited so that existing trees are pre-
served as a visual screen.

Structures should not be permitted to exceed the height of the
existing tree cover.

Use of reflective materials should be restricted and use of
materials which blend into the surrounding landscape encouraged.
Hues should fall within a range of natural colors that complements
rather than contrasts with the existing vegetation and earth tones.
Color values should be equal to or darker than those of surrounding
colors. The recommendations should apply to all visible surfaces of
structures including roofs, siding, fences, etc. (Photos #15, 27,
28, 30)

Heavenly Valley

The denuded area of the ski slope should be revegetated. This is
particularly important along the lower portions of the slope that
are highly visible from the lodge. (Photos #3, 17, 18, 20, 21, 32,
33)

Methods for improving the appearance of the lodge should be investi-
gated. Rehabilitation of the structure should aim at introducing a
sense of quality to the building’s appearance in terms of design and
the level of craftsmanship. In addition to alterations in the
building’s appearance, landscaping should be introduced along the
front to mitigate the transition between the parking area and the
structure, and to reintroduce some natural elements into this stark
man-made landscape. (Photos #12, 13, 37)

A redesign of the parking area to decrease its apparent size and its
visual impact should be considered. The lot should be divided into
smaller areas separated by landscaped islands. This would help
decrease the number of automobiles visible at any one time and would
reintroduce some natural elements into the landscape area. The
embankment between the upper and lower lots should be heavily land-
scaped to provide a buffer between the two areas and to control
erosion. Landscaping should be introduced along the length of the
concrete block wall to soften its hard, barren appearance and to
mitigate the abrupt change in elevation. (Photos #10, 13-15, 27,
28, 30, 31)
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Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal.3d 531 (1990)

802 P.2d 317, 277 Cal.Rptr. 1

52 Cal.3d 531
Supreme Court of California,
In Bank.

LESHER COMMUNICATIONS, INC.,
et al., Plaintiffs and Respondents,
V.

CITY OF WALNUT CREEK,
Defendant and Appellant.

No. S012604.

|
Dec. 31, 1990.

Synopsis

Petition for writ of mandate and complaint for declaratory
judgment were filed, challenging validity of municipal
“Traffic Control Initiative” establishing building moratorium
to combat traffic congestion. The Superior Court, Contra
Costa County, No. 282115, Richard Patsey, J., granted
peremptory writ, and city appealed. The Court of Appeal, 262
Cal.Rptr. 337, affirmed. Review was granted, superseding
the opinion of the Court of Appeal. The Supreme Court,
Eagleson, J., held that: (1) initiative was not offered as, and
could not be construed as, amendment to city's general plan,
and (2) since initiative was inconsistent with plan in effect
when initiative was adopted, the measure was invalid.

Reversed and remanded with directions.

Mosk, J., filed dissenting opinion.

West Headnotes (9)

[1] Zoning and Planning ¢= Change to plan
itself, in general

“Traffic Control Initiative” establishing building
moratorium to combat traffic congestion was not
offered as, and could not be construed as, an
amendment to city's general plan; initiative did
not identify existing provision of general plan
that was to be amended or state that it was an
addition to the plan. West's Ann.Cal.Gov.Code §
65356.1 (Repealed); West's Ann.Cal.Elec.Code

2]

3]

[4]

5]

[6]

[71

§§ 3500 et seq., 4000; West's Ann.Cal. Const.
Art. 2, § 11.

16 Cases that cite this headnote

Statutes @= Construction and operation of
initiated statutes

Although initiative power must be construed
liberally to promote the democratic process,
when utilized to enact statutes, those statutes
are subject to same constitutional limitations and
rules of construction as other statutes.

8 Cases that cite this headnote

Zoning and Planning ¢= Conformity of
regulations to comprehensive or general plan

Zoning ordinance that is inconsistent with
general plan is invalid when passed.

20 Cases that cite this headnote

Election Law &= Post-clection challenges or
review

Wherever possible, court must construe initiative
measure to ensure its validity.

1 Cases that cite this headnote

Election Law &= Post-election challenges or
review

Absent ambiguity, court presumes that voters
intend meaning apparent on face of initiative
measure.

18 Cases that cite this headnote

Constitutional Law ¢= Judicial rewriting or
revision

Court may not add to statute or rewrite it to
conform to assumed intent that is not apparent in
its language.

14 Cases that cite this headnote

Zoning and Planning = Concurrent or
Conflicting Regulations; Preemption


http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0255169501&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989131846&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989131846&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0244792701&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1152/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1152/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65356.1&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65356.1&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS3500&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS3500&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS4000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000298&cite=CACNART2S11&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000298&cite=CACNART2S11&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200120130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361k1760/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361k1760/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200220130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1044/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1044/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200320130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142T/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142Tk673/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142Tk673/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200420130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142T/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142Tk673/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/142Tk673/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200520130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/92k2474/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/92k2474/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200620130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Zoning and Planning ¢= Conformity of
regulations to comprehensive or general plan

Zoning ordinance that conflicts with general
plan is invalid at time it is passed; court
does not invalidate the ordinance, rather,
it is preemptive effect of controlling state
statute which invalidates ordinance. West's

Ann.Cal.Gov.Code § 65000 et seq.

22 Cases that cite this headnote

[8] Zoning and Planning ¢= Change of
conditions; future developments

itself
constitute valid enactment operative from its

Amendment to invalid statute may
effective date, but neither such amendment
nor amendment of general plan revives invalid
zoning ordinance. West's Ann.Cal.Gov.Code §

9611.
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[9] Zoning and Planning ¢= Fire and traffic

hazards

Zoning and Planning ¢= Moratorium
regulations

Municipal ~ “Traffic ~ Control  Initiative”

establishing building moratorium to combat
traffic congestion was inconsistent with city's
general plan which expressly recognized that
anticipated development would lead to traffic
congestion which residents would have to accept,
and this inconsistency invalidated ordinance ab
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Opinion
EAGLESON, Justice.

We are asked to decide whether an initiative measure limiting
municipal growth which conflicts with a city's general plan
amends that plan, and, if it is not an amendment, whether it is
invalid. As we explain below, we conclude that the initiative
measure in dispute is not a general plan amendment, and state
law which requires that zoning ordinances conform to the
general plan invalidates newly enacted zoning ordinances that
do not conform to an existing general plan.

**319 1

The Planning and Zoning Law of the State of California

(Gov.Code, § 65000 et seq.)1 mandates the adoption of a
general plan by every city and every county in this state (§

65300),2 provides that its adoption is a legislative act, and
authorizes review by petition for writ of mandate pursuant to
section 1085 of the Code of Civil Procedure. (§ 65301.5.)

A general plan must set out a statement of the city's
development policies and objectives, and include specific
elements among which are land use and *536 circulation
elements. (§ 65302, subds. (a) & (b).)3 Once the city has
adopted a general plan, all zoning ordinances must be
consistent with that plan, and to be consistent must be
“compatible with the objectives, policies, general land uses,
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and programs specified in such a plan.” (§ 65860, subd. (a)
(i).)

As of November 5, 1985, the date on which Measure H,
the initiative ordinance in issue here, was adopted, the
general plan of the City of Walnut Creek (Walnut Creek
or the city) was growth oriented. It had as an objective,
accommodation of “that portion of the projected population
growth of Contra Costa County and the Bay Region which
reasonably can be accommodated in Walnut Creek.” It also
provided for land use that would expand residential areas with
densities both compatible with existing ***3 development
and responsive to the need for additional housing; expand
the city's central commercial district; enhance the city's
position as a subregional administrative and professional
office center, and as a subregional retail shopping center;
and provide for expansion of existing office, research
and limited development employment center. The general
plan anticipated, indeed acknowledged in its transportation
plan, that: “ ‘Commute-hour congestion experienced along
Ygnacio [Valley Road], Treat [Boulevard], [Freeway] I—
680, and other roadways will continue to increase as new
development occurs. Although some minor improvements
can be made to these roadways, drivers will have to adjust to
an increased level of congestion.” (Italics added.)”

Measure H, designated in its title as a “Traffic Control
Initiative,” creates a building moratorium triggered by traffic
congestion on the same roadways, providing inter alia:

“No buildings or structures shall be built in the City of Walnut
Creek unless (1) the AM and PM Peak Hour Volume to
Capacity Ratio of all intersections on Ygnacio Valley Road
and all intersections within the Core Area along Main Street,
Broadway, California Blvd., Mt. Diablo Blvd., Civic Drive
and Parkside Drive is .85 or less, and (2) the traffic generated
by the proposed building or structure when such traffic is
added to the existing *537 and expected traffic volumes, will
not increase the AM or PM Peak Hour Volume to Capacity
Ratio at any of those intersections above .85.”

Plaintiffs challenged the validity of Measure H by petition
for writ of mandate and complaint for declaratory relief,
asserting **320 in their first cause of action (1) that Measure
H was a land use ordinance which operated as a zoning
ordinance and was inconsistent with the city's general plan,

and (2) that the general plan itself was invalid.* They alleged,
and Walnut Creek admitted in its answer, that peak hour
traffic volume at some of the designated intersections already

exceeded the .85—volume-to—capacity threshold at which
the moratorium took effect, and for that reason the city
had already imposed a moratorium on the construction of
buildings and structures other than those explicitly exempted
by Measure H and those already under construction on its
effective date.

Pursuant to stipulation, this count and the sixth count, seeking
declaratory relief on that basis, were severed and tried
on evidence submitted through declarations and matters of

which the court could take judicial notice.” After trial the
court directed issuance of a peremptory writ of mandate
commanding Walnut Creek to void Measure H and to cease
enforcing it, ruling that Measure H was invalid because it
conflicted with the general plan goals and policy of growth
and expansion of commercial and residential development.

*%*%4 The trial court concluded that Measure H was not an
amendment of the general plan, observing that it was not
described as such in the ballot *538 measure, the analysis
of the city attorney, or any of the arguments in favor of or in
opposition to the measure. Further support for that conclusion
was found in the detailed scope and the self-executing
nature of Measure H, features not common to general plan
provisions which are the basis for future development to
be implemented by additional detailed measures. The court
found it unnecessary to determine if Measure H was a
zoning ordinance, because the effect of inconsistency with the
general plan was the same regardless of whether Measure H
was a zoning ordinance or a measure other than a general plan
amendment affecting land use.

The peremptory writ was granted on February 23, 1987.
Walnut Creek appealed, arguing that Measure H was
consistent with the city's general plan because it was
compatible with the progrowth policies expressed in the plan,
and promoted other policies expressed in the general plan.
The city argued in the alternative that even if Measure H
was inconsistent with the general plan, it was valid as an
amendment of the general plan.

The Court of Appeal rejected Walnut Creek's argument that

Measure H was consistent with the general plan,6 but held
that the initiative must be construed as an amendment to the
general plan.

**321
amended the general plan in an effort to incorporate Measure

While the appeal was pending, Walnut Creek

H and to eliminate the inconsistencies identified by the trial
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court. The Court of Appeal concluded that possible mootness
did not preclude consideration of the issues raised by the
city. Because a conclusion that Measure H itself amended
the general plan might trigger the statutory prohibition
of legislative amendment of an initiative measure (see
Elec.Code, § 4013) and cast doubt on the validity of the
subsequent legislative amendment of the plan, this court
agrees.

II

GENERAL PLAN AMENDMENT

The Planning and Zoning Law provides for adoption
or amendment (§ 65356.1) of a general plan, following
notice and at least one hearing, by resolution of the local
planning commission (§ 65352) and endorsement reflecting
its approval by resolution of the legislative body. (§§ 65353,
65357.) The legislative body's approval must also follow
*539 public hearing. (§ 65355.)
Nevertheless, because adoption of a general plan is a

at least one noticed

legislative act, the people's reserved power of referendum (art.
I, § 11) has been held to be applicable (Yost v. Thomas (1984)
36 Cal.3d 561, 570-571, 205 Cal.Rptr. 801, 685 P.2d 1152)
and both the initiative and referendum powers have been
held applicable to zoning ordinances (4rnel Development Co.
v. City of Costa Mesa (1980) 28 Cal.3d 511, 516-517, 169
Cal.Rptr. 904, 620 P.2d 565; Friedman v. City of Fairfax
(1978) 81 Cal.App.3d 667, 672, fn. 5, 146 Cal.Rptr. 687)
notwithstanding similar procedural requirements which apply
to the legislative body.

[1] This court has never considered whether a general plan
may be adopted or amended by initiative. Several amici
curiae argue that, because compliance with the numerous
substantive provisions of the Planning and Zoning Law can
be achieved only by a legislative body, that law preempts the

local initiative pOWCI‘.7 We ***5 need not address that issue
here because we conclude that Measure H was not offered as,
and may not be construed as, a general plan amendment.

The Court of Appeal recognized that the courts must resolve
all doubts in favor of the people's exercise of the initiative
power and uphold the validity of an initiative wherever it is
possible to do so. (See Associated Home Builders etc., Inc. v.
City of Livermore (1976) 18 Cal.3d 582, 591, 135 Cal.Rptr.
41, 557 P.2d 473.) It found no significance in the fact that

Measure H was not described in its title or in other ballot
measures as an amendment to the general plan, but agreed
with the trial court that the specificity and self-executing
nature of Measure H resembled a zoning ordinance rather than
a general plan provision. The court then considered whether
those features would have rendered Measure H invalid as
part of a general plan, concluding that notwithstanding the
purpose of *540 the general plan as a “constitution” for
future development, a specific and self-executing provision
would be permissible in a general plan.

The Court of Appeal recognized inconsistencies between
Measure H and other **322 provisions of the general plan,
but reasoned that the inconsistencies could be remedied
by setting aside the internally inconsistent element. The
judiciary, it held, could require legislative correction of
the inconsistencies because section 65754, subdivision (a),
requires local government to bring a general plan into
compliance with the law when a court determines that an
element is internally inconsistent.

Finally, the Court of Appeal considered the omission of any
statement in Measure H advising the voters that the initiative
would amend the general plan. That was not fatal, the court
held, because “the profound duty of the courts to ‘jealously
guard’ the initiative process, the will of the Walnut Creek
voters cannot be thwarted based on such a hypertechnicality.”

We need not consider whether the Court of Appeal was correct
in its conclusion that the courts may compel legislative action
to eliminate internal inconsistencies in a general plan when
the inconsistency is created by an amendment to an existing,
valid plan. This question need not be addressed because we
disagree with that court's characterization of the absence of
advice to the voters that Measure H would amend the general
plan as a hypertechnicality.

[2] “Although the initiative power must be construed
liberally to promote the democratic process [citation] when
utilized to enact statutes, those statutes are subject to the same
constitutional limitations and rules of construction as are
other statutes.” (Legislature v. Deukmejian (1983) 34 Cal.3d
658, 675, 194 Cal.Rptr. 781, 669 P.2d 17.) The same is true
when a local initiative is at issue.

[3] We cannot at once accept the function of a general
plan as a “constitution,” or perhaps more accurately a charter
for future development, and the proposition that it can be
amended without notice to the electorate that such amendment
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is the purpose of an initiative.® Implied amendments or *541

repeals by implication are disfavored ***6 in any case
(Flores v. Workmen's Comp. Appeals Bd. (1974) 11 Cal.3d
171,176, 113 Cal.Rptr. 217, 520 P.2d 1033), and the doctrine
may not be applied here. The Planning and Zoning Law
itself precludes consideration of a zoning ordinance which
conflicts with a general plan as a pro tanto repeal or implied
amendment of the general plan. The general plan stands. A
zoning ordinance that is inconsistent with the general plan is
invalid when passed (deBottari v. City Council (1985) 171
Cal.App.3d 1204, 1212, 217 Cal.Rptr. 790; Sierra Club v.
Board of Supervisors (1981) 126 Cal.App.3d 698, 704, 179
Cal.Rptr. 261) and one that was originally consistent but has
become inconsistent must be brought into conformity with
the general plan. (§ 65860.) The Planning and Zoning Law
does not contemplate that general plans will be amended to
conform to zoning ordinances. The tail does not wag the dog.
The general plan is the charter to which the ordinance must
conform.

Therefore, we necessarily reject Walnut Creek's suggestion
that an intent to amend the general plan may be inferred from
the very inconsistencies which under the Planning and Zoning
Law invalidate the ordinance.

We also reject Walnut Creek's argument that because Measure
H could function as a general plan amendment by setting out
objectives, principles and standards for future development,
thereby serving a general planning function, it may be
considered such. Measure H, on its face, regulates land
use. As such it resembles a zoning ordinance, not simply a
statement of policy to govern future regulations. It does not
identify an existing provision of the general plan that is to be
amended by adoption **323 of the measure, or state that it
is an addition to the plan. Absent some basis in the title, the
ballot summary, or elsewhere in the ballot materials to support
a conclusion that the voters both understood that the purpose
of Measure H was to amend the Walnut Creek general plan
and that they intended to do so, Measure H cannot be deemed
a general plan amendment.

Whether adopted by the legislative body or the electorate, an
ordinance that is not understood by that body as a general plan
amendment does not become such retroactively by judicial
fiat. Indulging in a presumption that, by the enactment of
what appears to be a zoning ordinance, the voters intend
to amend a general plan, would violate the clear legislative
intent underlying the Planning and Zoning Law. “Unrestricted
amendments of the general plan to conform to zoning changes

would destroy the general plan as a tool for the comprehensive
development of the community as a whole.” (deBottari v. City
Council, supra, 171 Cal.App.3d 1204, 1212, 217 Cal.Rptr.
790.)

The dispositive question, therefore, is whether a basis exists
for concluding that the voters of Walnut Creek intended
to amend the general plan by *542 adopting Measure H.
Since we cannot presume the existence of such intent, it
must be found, if it exists, in the ballot measure itself or the
explanatory material in the ballot pamphlet.

Notice of the purpose of a local initiative should be given in
the title and ballot summary. Article II, section 11, reserved
the local initiative power, but in so doing specifies that
the power is to be exercised “under procedures that the
Legislature shall provide.” The constitutional provision has
been implemented in division 5 of the Elections Code,
commencing with section 4000. The statutory provisions
repeatedly emphasize the importance of notice to the voters
of the purpose of an initiative ordinance. The “Notice of
Intent to Circulate Petition” must include a statement of
purpose. (Elec.Code, § 4002.) The statement of purpose must
be included in the published and posted notices of intent to
circulate. (Elec.Code, § 4003.) The city attorney must prepare
aballot title and summary of the proposed measure expressing
its purpose. (Elec.Code, § 4002.5.)

Similar provisions apply to statutory initiatives. (Elec.Code,
§§ 3501, 3503, 3507.) Their purpose, like that of the
predecessor requirements of the Constitution and the Political
Code (see ***7 Vandeleur v. Jordan (1938) 12 Cal.2d 71,
82 P.2d 455), is to inform the voters “in order to protect the
electorate from imposition” by disclosing “the chief purpose
and points of the proposed measure.” (Epperson v. Jordan

(1938) 12 Cal.2d 61, 70, 82 P.2d 445.)°

Adequate notice is crucial in this context if the purpose of the
Planning and Zoning Law is to be achieved by creating and
maintaining a general plan that is an “integrated, internally
consistent and compatible statement of policies” (§ 65300.5)
and a “basic land use charter governing the direction of future
land use” in the city. (City of Santa Ana v. City of Garden
Grove (1979) 100 Cal.App.3d 521, 532, 160 Cal.Rptr. 907.
See also, Wallace v. Zinman (1927) 200 Cal. 585, 593, 254
P. 946: “If an amendment of the constitution were intended,
[former section 1 of article IV] requires steps to be taken that
will apprise the voters thereof so that they may intelligently
judge of the fitness of such measure as a constituent part of
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the organic law.”) As the Court of Appeal recognized, far
from becoming part of an “integrated, internally consistent
*543 and compatible statement of policies,” the addition

of Measure H to the Walnut Creek general plan would have

created impermissible inconsistencies in that plan.10

*%324 The title and ballot summary are relevant to
construction of Measure H since they did not inform the
voters that the purpose and effect of Measure H would
be amendment of the general plan. Measure H imposed a
building moratorium, a matter that is properly the subject
of a zoning ordinance. (4ssociated Home Builders etc., Inc.
v. City of Livermore, supra, 18 Cal.3d 582, 135 Cal.Rptr.
41, 557 P.2d 473.) Its provisions gave no notice to the
voters that the measure was anything more than an ordinance
limiting development. The title, “Traffic Control Initiative,”
was even less informative than the text of the measure since
“traffic control” was nothing more than a potential by-product
of the building moratorium for which the measure actually
provided.

The analysis of Measure H prepared by the city attorney
informed the voters that “existing law” permitted construction
consistent with the general plan, zoning ordinance and
building code, and that Measure H would change “existing
law” by prohibiting construction under the specified
circumstances. The analysis therefore informed the voters
only that the adoption of Measure H would change the
existing law that permitted construction consistent with the
general plan, not that it would amend the general plan itself.

41 51 [e]
court must, wherever possible, construe an initiative measure
to ensure its validity. Basic to all statutory construction,
however, is ascertaining and implementing the intent of the
adopting body. (Code Civ.Proc., § 1859; Taxpayers to Limit
Campaign Spending v. Fair Pol. Practices Com. (1990) 51
Cal.3d 744, 764, 274 Cal.Rptr. 787, 799 P.2d 1220; Select
Base Materials v. Board of Equal. (1959) 51 Cal.2d 640,
645, 335 P.2d 672.) Absent ambiguity, we presume that the
voters intend the meaning apparent on the face of an initiative
measure (Burger v. Employees' Retirement System (1951) 101
Cal.App.2d 700, 226 P.2d 38) and the court may not add to
the statute or rewrite it to conform to an assumed intent that is
not apparent in its language. ***8 (Peoplev. One 1950 Ford
V=8 Coupe (1951) 36 Cal.2d 471, 224 P.2d 677.)

*544 No basis exists for believing that the voters viewed
Measure H as anything other than an ordinance in the nature

We agree with the Court of Appeal that the

of a zoning ordinance. Therefore, assuming, but not deciding,
that the voters may amend a general plan by initiative,
Measure H cannot be deemed a general plan amendment.

I

REMEDY FOR INCONSISTENCIES

Both the trial court and the Court of Appeal concluded that
Measure H is inconsistent with the general plan in effect when
Measure H was passed because that general plan was growth
oriented and anticipated continued development of housing,
commercial and administrative/professional uses. The plan
expressly recognized that the anticipated development would
lead to traffic congestion which the residents would have to
accept. Walnut Creek does not dispute this characterization of
the general plan.

The city argued below that Measure H was consistent with
other provisions of the general plan. Before this court it argues
only that consistency should be determined by comparison
with its newly adopted general plan incorporating Measure
H, and that, in any event, a compliance decree rather than
invalidation of Measure H is the appropriate remedy when the
inconsistencies involve policy. Neither argument has merit in
light of our conclusion that Measure H is an ordinance in the
nature of a zoning ordinance.

[71 A zoning ordinance that conflicts with a general
plan is invalid at the time it is passed. (deBottari v. City
171 Cal.App.3d 1204, 1212, 217
Cal.Rptr. 790; Sierra Club v. Board of Supervisors, supra,
126 Cal.App.3d 698, 704, 179 Cal.Rptr. 261.) The court does
not invalidate the ordinance. It does no more than determine

Council, supra, **325

the existence of the conflict. It is the preemptive effect of the
controlling state statute, the Planning and Zoning Law, which
invalidates the ordinance.

A void statute or ordinance cannot be given effect. This self-
evident proposition is necessary if a governmental entity and
its citizens are to know how to govern their affairs. Thus,
persons who seek to develop their land are entitled to know
what the applicable law is at the time they apply for a building
permit. City officials must be able to act pursuant to the law,
and courts must be able to ascertain a law's validity and to
enforce it. The validity of the ordinance under which permits
are granted, or pursuant to which development is regulated,
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may not turn on possible future action by the legislative body
or electorate.

*545 [8]
constitute a valid enactment operative from its effective date
(see Brown v. Superior Court (1982) 33 Cal.3d 242, 252,
188 Cal.Rptr. 425, 655 P.2d 1260; County of Los Angeles v.
Jones (1936) 6 Cal.2d 695, 708, 59 P.2d 489), but neither such
amendment nor an amendment of the general plan revives an

An amendment to an invalid statute may itself

invalid zoning ordinance. (Cf. Gov.Code, § 9611; Corning
Hospital Dist. v. Superior Court (1962) 57 Cal.2d 488, 494,
20 Cal.Rptr. 621, 370 P.2d 325 [revival after temporary
suspension of law].)

[9] Amendments to the Walnut Creek general plan approved
subsequent to the enactment of Measure H cannot save the
initiative as a zoning ordinance. Only the general plan in
effect at the time the ordinance is adopted is relevant in
determining inconsistency. Since Measure H was inconsistent
with the plan in effect when Measure H was adopted, the

measure is invalid.'!

Walnut Creek's suggestion, that it is not necessary that an
inconsistent zoning ordinance or land use regulation be
invalidated, ***9 is based on the statutory authorization
in subdivision (b) of section 65860 for actions “to enforce
compliance” with the mandate of subdivision (a) of that
section that zoning ordinances be consistent with the general
plan. The argument rests in part on subdivision (c), which
provides: “[i]n the event that a zoning ordinance becomes
inconsistent with a general plan by reason of amendment to
such a plan, or to any element of such a plan, such zoning
ordinance shall be amended within a reasonable time so that
it is consistent with the general plan as amended.” (§ 65860,
subd. (¢).)

In Building Industry Assn. v. Superior Court (1989) 211
Cal.App.3d 277, 297, 259 Cal.Rptr. 325, the Court of Appeal
stated in dictum that application of section 65860 to a
municipal ordinance limiting growth by a numerical formula,
an ordinance which was inconsistent with the city's general
plan, could result in a compliance decree rather than a finding
of invalidity. The court distinguished Sierra Club v. Board
of Supervisors, supra, 126 Cal.App.3d 698, 179 Cal.Rptr.
261, as involving an internally inconsistent general plan with
which no zoning ordinance could be consistent.

We do not agree. Subdivision (c¢) of section 65860 does
not permit a court to rescue a zoning ordinance that is

invalid ab initio. As its language makes *546 clear, the
subdivision applies only to zoning ordinances which were
valid when enacted, but are not consistent with a subsequently
enacted or amended general plan. It mandates that such
ordinances be conformed to the new general plan, but does
not permit adoption of ordinances which are inconsistent with
the general plan. The obvious purpose of subdivision (c) is to
ensure an orderly process of bringing the regulatory law into
conformity with a new or amended **326 general plan, not
to permit development that is inconsistent with that plan.

We also reject the suggestion that by authorizing suits to
enforce compliance with the consistency requirement of
subdivision (a) of section 65860, subdivision (b) creates a
procedure by which ordinances forbidden by subdivision (a)
may be validated. Subdivision (a) provides in its entirety:
“County or city zoning ordinances shall be consistent with
the general plan of the county or a city by January 1,
1974. A zoning ordinance shall be consistent with a city or
county general plan only if: []] (i) The city or county has
officially adopted such a plan, and [q] (ii) The various land
uses authorized by the ordinance are compatible with the
objectives, policies, general land uses, and programs specified
in such a plan.”

Again, it is apparent that the legislative purpose underlying
subdivision (b) of section 65860 is to permit actions to
compel local governments to bring their existing zoning
ordinances into conformity with their general plan, not to
validate ordinances that were inconsistent with the general

plan when adopted. 12

The construction proposed by Walnut Creek is at odds
with the Legislature's concern that general plans provide
“a comprehensive, long-term general plan for the physical
development” of a city (§ 65300), a plan whose mandatory
elements may be amended no more frequently than four
times a year. (§ 65358.) Conforming a general plan to
an inconsistent growth-control ordinance might also be
inconsistent with the legislative policy that each city and each
county provide in the general plan for its appropriate share of
the regional need for housing. (§ 65302.8.) Under that section,
amendment of a general plan to limit the number of housing
units to be built annually must be accompanied by findings
that justify reduction of housing opportunities in the region.
This requirement may not be avoided *547 by the adoption
*%%*10 of a growth control ordinance through the initiative
process. A city may not adopt ordinances and regulations
which conflict with the state Planning and Zoning Law. (Art.
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X1, § 7; Hurst v. City of Burlingame (1929) 207 Cal. 134,
140, 277 P. 308, overruled on other grounds in Associated
Home Builders etc., Inc. v. City of Livermore, supra, 18 Cal.3d
582, 596, 135 Cal.Rptr. 41, 557 P.2d 473.) To the extent
that Building Industry Assn. v. Superior Court, supra, 211
Cal.App.3d 277, 259 Cal.Rptr. 325, suggests otherwise, it is
disapproved.

The trial court properly ordered issuance of a writ of mandate
to compel invalidation of Measure H.

The judgment of the Court of Appeal is reversed. The matter is
remanded to the Court of Appeal with directions to modify the
judgment of the trial court to order dismissal of the fourth and
fifth causes of action and to affirm the judgment as amended.

LUCAS, C.J., and BROUSSARD, PANELLI, KENNARD
and ARABIAN, JJ., concur.

MOSK, Justice, dissenting.
I dissent.

In my view, this case is moot because it is undisputed that
in August 1989 defendant City of Walnut Creek amended its
general plan, to bring it either substantially (as acknowledged
by plaintiffs) or entirely (as claimed by defendant) into
conformity with Measure H, the 1985 ordinance challenged in
this case. Plaintiffs, assertedly barred from expanding certain
facilities by Measure H, have filed yet another suit, apparently
to challenge the 1989 general plan as amended. The majority's
decision today cannot address that pending suit, the outcome
of which will be virtually unaffected **327 by the majority's

holding. We should therefore dismiss this appeal.l

L

“[J]udicial decisionmaking is best conducted in the context of
an actual set of facts so that the issues will be framed with
sufficient definiteness to *548 enable the court to make a
decree finally disposing of the controversy.” (Pacific Legal
Foundation v. California Coastal Com. (1982) 33 Cal.3d 158,
170, 188 Cal.Rptr. 104, 655 P.2d 306, italics added.) It appears
that this controversy will continue for years; the decision

today will not and cannot put an end to it.? Hence, today the
majority contravene the rule that we should strive whenever
possible to bring matters to a legal conclusion, at most asking

the trial and appellate courts to grapple with the consequences
of factual matters to be determined on remand.

Moreover, because the majority cannot afford plaintiffs any
effective relief, the case should be dismissed for want of a live
controversy. (See Consol. etc. Corp. v. United A. etc. Workers
(1946) 27 Cal.2d 859, 863, 167 P.2d 725.) As I shall explain
below, although the majority's rejection of an enactment
plaintiffs oppose may provide them some moral support, their
legal cause is not advanced by the majority's decision, which

amounts to an impermissible advisory ***11 opinion.3
(People ex rel. Lynch v. Superior Court (1970) 1 Cal.3d 910,
912, 83 Cal.Rptr. 670, 464 P.2d 126.)

Sierra Club v. Board of Supervisors (1981) 126 Cal.App.3d
698, 179 Cal.Rptr. 261 (hereafter Sierra Club ), which
held that a change in a general plan mooted a consistency
challenge, teaches us that dismissal as moot is the best course.
The Sierra Club had challenged an ordinance that rezoned
a parcel on the ground that it was inconsistent with the
county's general plan. The trial court had found the ordinance
consistent. In a parenthetical discussion, the Court of Appeal
disagreed with that finding and commented that the ordinance
thus was void ab initio. But it held that the case was moot
because while the appeal was pending the county had adopted
a new plan and map that cured the inconsistency. (/d. at p.
705, 179 Cal.Rptr. 261.)

Calling the mootness issue “troublesome indeed,” the Court
of Appeal herein acknowledged that Sierra Club stood for
a “rule that if disputed legislation is repealed during the
pendency of an appeal concerning its validity, the appeal
will be dismissed as moot.” Harmonizing Sierra Club with
deBottari v. City Council (1985) 171 Cal.App.3d 1204, 217
Cal.Rptr. 790, the Court of Appeal distilled the following rule:
“An inconsistent land *549 use regulation is invalid at the
time it is passed, but if the general plan is amended or a new
general plan adopted to eliminate the inconsistency while an
appeal is pending on that issue, the appeal will be dismissed
as moot.” But, perhaps hoping its decision would be *%328

final, the Court of Appeal then retrenched, agreeing to decide
the case because plaintiffs were already asserting “a host of
reasons why the [1989] amendment is ‘illegal’ ..., the validity
of the mooting event is in hot dispute, ... [and we] are already
on the brink of appellate litigation ad infinitum in this case.”

Our grant of review dashed any such hopes that the Court
of Appeal may have entertained, and has merely wasted
judicial resources. Further legal battles are a foregone
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conclusion given the collision between plaintiffs' interests,
the voters' desires, and the city's acquiesence to those desires.
We should have allowed the Court of Appeal decision to
stand, thus letting the parties travel the same long road
as will the majority's largely ineffectual decision: i.e., to a
comprehensive challenge to the 1989 plan. There plaintiffs
can present their views on why the 1989 amendment is

illegal.4 To permit a comprehensive challenge to the 1989
plan to proceed would have served judicial economy and the
law of abstention handsomely. Instead, the majority arrive ata
holding that will be relegated to a footnote in future decisions

involving the validity of the 1989 plan.’

The majority declare that the section 4013 issue justifies a
decision at this time. (See maj. opn., ante, at p. 4 of 277
Cal.Rptr., at p. 320 of 802 P.2d.) I am not persuaded. True,
section 4013 provides in part that, “No ordinance ... adopted
by the voters ... shall be repealed or amended except by a
vote of the people, unless provision is otherwise made in the
original ordinance.” But it is obvious that the drafters ***12
intended to bar amendments that would thwart the voters'
will. In this case, the general plan amendment—adopting
wholesale the enactment that the voters favored—would be
wholly consonant with the electorate's wishes.

*550 II

The only arguably defensible alternative to dismissing the
case would be to construe the 1989 general plan. But to do
so would be premature, for this case is a pure consistency
challenge, leaving critical constitutional and statutory issues
for future consideration. Thus ripeness forbids us from
engaging in such a construction.

Building Industry Assn. v. City of Oxnard (1985) 40 Cal.3d
1, 218 Cal.Rptr. 672, 706 P.2d 285, is instructive. There
the plaintiff sought a declaration that an ordinance requiring
builders to pay certain capital costs associated with urban
growth was invalid. The trial court upheld the ordinance.
The plaintiff appealed, and while the appeal was pending
the defendant amended the ordinance. We wrote that when
“injunctive relief against a legislative enactment is sought/[,]
the relevant provision for purposes of the appeal is the
measure ... in effect at the time the appeal is decided.
[Citations.] ... [ ] Plaintiff nevertheless urges us to determine
the validity of the old ordinance for the benefit of developers
who paid the fee pursuant to its terms and who might be
entitled to a refund if it is invalid.” (/d. at p. 3, 218 Cal.Rptr.

672, 706 P.2d 285.) We refused: “Plaintiff is an association
which merely sought to enjoin enforcement of the ordinance.
No specific fee is at issue, and thus there is no aggrieved
party with regard to the old ordinance.” (/bid., fn. omitted.)
The case at bar is also an action in equity in essence seeking
injunctive relief via a writ of mandate, although the words
“injunction” **329 or “injunctive relief” do not appear in
the prayer for relief. And as in Building Industry, “there is no
aggrieved party with regard to the old ordinance.” (/bid.)

Other cases support the view that only the 1989 plan would
be available for review if considerations of ripeness did
not preclude evaluation of that plan. “It is settled law that
the rights of the parties in an action in equity will be
determined on the basis of the law as it exists at the time
of the determination, rather than at the time the complaint
was filed, and this rule applies to judgments on appeal as
well as to judgments in the trial court.” (City of Whittier
v. Walnut Properties, Inc. (1983) 149 Cal.App.3d 633, 640,
197 Cal.Rptr. 127 [holding that reviewing court would decide
validity of adult-bookstore regulatory ordinance to take effect
by reason of decision on appeal, not the ordinance the trial
court invalidated]; see also, for the general rule, White v.
Davis (1975) 13 Cal.3d 757, 773 & fn. 8, 120 Cal.Rptr. 94,
533 P.2d 222 [new constitutional provision controlling on
appeal because “ ‘Relief by injunction operates in futuro, and
the right to it must be determined as of the date of decision
by an appellate court.” ”’].) Thus, ordinarily a reviewing court
must evaluate a denial of a building *551 permit on the basis
of the law at the time of its decision. (Selby Realty Co. v. City
of San Buenaventura (1973) 10 Cal.3d 110, 125-126, 109
Cal.Rptr. 799, 514 P.2d 111.)

1.

I also regret the undemocratic tenor of today's decision, which
runs athwart the will of the citizens of Walnut Creek. Tired
of the then-existing general plan's willingness to tolerate
ever worse traffic congestion, the voters enacted Measure
H on November 5, 1985. Plaintiffs filed suit January 31,
1986, attacking Measure H as inconsistent with the existing
general plan. The city apparently was reluctant to enforce the
ordinance in full, for it acknowledges that in both 1986 and
1989 the city council asked the voters to weaken Measure H,
without success. The city concedes that the voters' rejection
of the latter attempt amounted to a popular reaffirmation of
Measure H. Only then did the city council accede fully to the
voters' desire to reduce congestion: it voted in August 1989
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to incorporate wholly or in large part Measure ***13 H's
provisions into the new general plan.

Thus, the Court of Appeal's holding that Measure H was a
permissible amendment to the general plan vindicated the
public interest. The majority's holding instead favors the
apparent view of the city council, a five-member body, over
the views that the electorate has expressed repeatedly. The
holding flies in the face of the rule that our overreaching duty
is to effectuate the intent of the lawmakers, who in the case
of an initiative are the voters. (Taxpayers to Limit Campaign
Spending v. Fair Pol. Practices Com. (1990) 51 Cal.3d 744,
771,274 Cal.Rptr. 787, 799 P.2d 1220 (conc. and dis. opn. of
Mosk, J.).) The majority acknowledge that we must resolve

Footnotes

all doubts in favor of the people's exercise of the initiative
power. (Maj. opn., ante, at p. 5 of 277 Cal.Rptr., at p. 321 of
802 P.2d.) But they then resolve their doubts in a diametrically

different direction.’

*552 As mootness places the challenge to Measure H
beyond our grasp and lack of ripeness stymies our ability
to evaluate the 1989 plan, I would dismiss the appeal on
abstention grounds.

All Citations

52 Cal.3d 531, 802 P.2d 317, 277 Cal.Rptr. 1

1

2

All statutory references are to the Government Code unless otherwise indicated. References to constitutional provisions
are to the California Constitution.

Section 65300: “Each planning agency shall prepare and the legislative body of each county and city shall adopt a
comprehensive long-term general plan for the physical development of the county or city, and of any land outside its
boundaries which in the planning agency's judgment bears relation to its planning. Chartered cities shall adopt general
plans which contain the mandatory elements specified in Section 65302.”

The land use element must designate “the proposed general distribution and general location and extent of the uses of the
land for housing, business, industry, open space, including agriculture, natural resources, recreation, and enjoyment of
scenic beauty, education, public buildings and grounds, solid and liquid waste disposal facilities, and other categories of
public and private uses of land. The land use elements shall include a statement of the standards of population density and
building intensity recommended for the various districts and other territory covered by the plan....” (8 65302, subd. (a).)
The circulation element must consist “of the general location and extent of existing and proposed major thoroughfares,
transportation routes, terminals and other local public utilities and facilities, all correlated with the land use element of
the plan.” (8 65302, subd. (b).)

In the remaining causes of action plaintiffs claimed that Measure H: (second cause of action) was arbitrary, capricious
and violated due process; (third cause of action) was arbitrary, discriminatory and violated equal protection; (fourth cause
of action) failed to comply with section 65863.6 in that it did not include findings addressing its impact on regional housing
opportunities; and (fifth cause of action) failed to comply with Public Resources Code section 21000 et seq., the California
Environmental Quality Act, in that an environmental impact report or negative declaration requirements had not been
fulfilled.

In the sixth and seventh causes of action plaintiffs sought a declaration that Measure H was, for those reasons, invalid
and unenforceable on its face and as applied to applicants for new construction and projects approved but not yet under
construction.

The trial court sustained defendant's demurrer to the fourth and fifth causes of action. The second, third and seventh
causes of action have been dismissed at plaintiffs' request.

The Court of Appeal questioned whether there could be an appealable judgment since no judgment had then been entered
on the fourth and fifth causes of action, but concluded that the trial court had intended a complete disposition. Therefore,
the Court of Appeal could amend the judgment appealed from to include the intended, but omitted, rulings. (See Molien
v. Kaiser Foundation Hospitals (1980) 27 Cal.3d 916, 920-921, 933, 167 Cal.Rptr. 831, 616 P.2d 813; Tenhet v. Boswell
(1976) 18 Cal.3d 150, 153-155, 161, 133 Cal.Rptr. 10, 554 P.2d 330.)

The Court of Appeal judgment did not include an order amending the judgment of the trial court, however. Our disposition
corrects this oversight.

Walnut Creek did not challenge this conclusion in its petition for review or brief on the merits in this court. Counsel
acknowledged at oral argument before this court that the city no longer disputes the conclusion that Measure H is
inconsistent with the general plan as it existed when Measure H was adopted.
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Amici curiae Building Industry Association of Southern California, Inc., and ARVIDA/JMB Partners note, in particular,
section 65358, which provides that the “legislative body” may amend all or part of a general plan when deemed to be in
the public interest, a power that might be limited by the restriction on repeal or amendment of local initiatives by legislative
bodies. (Elec.Code, § 4013.)

They also note that the Planning and Zoning Law now requires the body preparing a general plan to consider regional and
statewide concerns, by mandating that counties as well as cities adopt general plans (8 65300); by requiring consultation
with other affected jurisdictions (88 65352, 65919.5); by imposing responsibility to cooperate with other local governments
in addressing housing needs (8 65580, subd. (e)), which is declared to be a matter of “vital statewide importance” (§
65580, subd. (a)); and in implementing housing elements directed to the state housing goal (§ 65581, subd. (d)), and
which make provision for the local share of regional housing needs (88 65583, subd. (a), 65584).

Administrative regulations require that adoption or amendment of a general plan be done in compliance with the California
Environmental Quality Act. (Cal.Code Regs. tit. 14, § 15206(b)(1).)

One not inconsequential impact of the enactment of a municipal initiative is the statutory requirement that any future
amendment of the initiative ordinance be submitted to the voters for approval. (Elec.Code, § 4013.) As the Court of
Appeal recognized, that statute may apply to limit the power to amend a general plan given the legislative body by section
65358. If so, an initiative amendment might impermissibly limit the authority and responsibility of the legislative body to
periodically review and amend the general plan. (See § 65358; Simpson v. Hite (1950) 36 Cal.2d 125, 134, 222 P.2d
225; L.I.LF.E. Committee v. City of Lodi (1989) 213 Cal.App.3d 1139, 1148-1149, 262 Cal.Rptr. 166.)

Notice of purpose is routinely included in both statewide and local initiative measures which use strikeout type to designate
deletions, italics to designate additions, and/or state, for example, * __ is added to,”“_____is repealed,” or“____is
amended, toread ____." (See, e.g., Ballot Pamp., Proposed Amends. to Cal. Const. with arguments to voters, Gen.Elec.
(Nov. 6, 1990) passim; S.F. Voter Information Pamp. (Nov. 6, 1990) pp. 126, 142, 152.)

Walnut Creek argues that incorporation of Measure H into the general plan is the only “remedy” that complies with the
Planning and Zoning Law and preserves the right of initiative. Exercise of the local initiative power, like the legislative
power, is subject to constitutional and statutory limitation, however. (Legislature v. Deukmejian, supra, 34 Cal.3d 658, 674,
194 Cal.Rptr. 781, 669 P.2d 17; Wallace v. Zinman, supra, 200 Cal. 585, 593-595, 254 P. 946.) Enforcing compliance
with those overriding limitations on the exercise of the power in no way denies the right of initiative.

The necessity for this rule would be more readily apparent had this litigation arisen in the context of a petition for mandate
to compel issuance of a building permit. The courts could not postpone deciding the validity of a newly adopted zoning
ordinance which precluded issuance of the permit, but conflicted with the general plan, until such indefinite future time
that the city might act to conform its general plan to the ordinance.

Section 65754 is to the same effect. It provides that if the court finds inconsistencies in a general plan, the city must
amend the general plan to bring it into conformity with the requirements of the Planning and Zoning Law. After that, it
must make its zoning ordinances consistent with the amended plan.

The legislative body may not, however, consistent with Elections Code section 4013, amend an initiative zoning ordinance
to make it consistent with a general plan if the Planning and Zoning Law does not have preemptive effect.

The city correctly argued before us that this case is moot. Similar views were expressed by numerous amici curiae,
including the cities of Belvedere, Benicia, Chico, Cloverdale, Colma, Commerce, Corte Madera, Cotati, Danville, Delano,
Dunsmuir, El Cajon, Half Moon Bay, Hayward, Healdsburg, Indio, Industry, Livermore, Lompoc, Los Altos, Maricopa,
Martinez, McFarland, Merced, Milpitas, Modesto, Monrovia, Monterey, Morgan Hill, Nevada City, Oceanside, Oroville,
Oxnard, Pacifica, Palm Desert, Palm Springs, Paradise, Paris, Pasadena, Pleasant Hill, Pleasanton, Rancho Mirage,
Rialto, Riverside, Roseville, San Carlos, San Diego, San Juan Bautista, San Leandro, San Luis Obispo, San Rafael,
Santa Barbara, Santa Paula, Saratoga, Seaside, Sonoma, Tehachapi, Turlock, Vacaville, Vallejo, Ventura, Watsonville,
Woodside, the counties of Mariposa, Mono, and Plumas, and the City and County of San Francisco.

Plaintiffs concede this point when they argue that we “can leave to subsequent litigation, as did the court of appeal,
the separate question whether the Measure H amendment to the new [1989] General Plan was valid.” But they err in
suggesting that the subsequent litigation necessarily involves a separate question. As | shall show, the entire matter can
and should be resolved in a challenge to the 1989 plan.

Plaintiffs' victory is Pyrrhic because the effect of our decision is to confirm provisionally the 1989 plan's validity: Election
Code section 4013 (hereafter section 4013) is no longer a procedural bar to the new plan, and hence that plan will have
to be evaluated on its merits if, as seems likely, a challenge to it reaches the appellate courts.

Of course the inevitable appeal from the 1989 plan will now lack one item—whether section 4013 made the 1989 general
plan invalid. (See maj. opn., ante, at p. 4 of 277 Cal.Rptr., at p. 320 of 802 P.2d.) But that is a trifle—it is the constitutional
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Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal.3d 531 (1990)
802 P.2d 317, 277 Cal.Rptr. 1

and statutory validity of the policies and plans underlying Measure H and the 1989 plan that will be at issue no matter
what the court decides today.

5 There are exceptions to the mootness doctrine, but none applies. As this case is relatively fact-specific, it does not “resolve
an issue of continuing public interest that is likely to recur in other cases [citations]...."” (Daly v. Superior Court (1977) 19
Cal.3d 132, 141, 137 Cal.Rptr. 14, 560 P.2d 1193.) Nor is this dispute “capable of repetition, yet evading review” (Roe
v. Wade (1973) 410 U.S. 113, 125, 93 S.Ct. 705, 713, 35 L.Ed.2d 147). Rather, review seems to come to this case all
too easily, and the parties face the Sisyphean labor of several future appeals.

6 The complaint declares that “City and its citizens will substantially gain from this cause” and that plaintiffs “seek to
enforce important public rights and confer significant and widespread benefits ... on the general public....” While, as |
have explained, today's decision confers no meaningful benefit on anyone, the quoted language in the complaint and the
nature of the judgment raise the specter that plaintiffs could conceivably seek reimbursement for their attorney fees under
a private attorney general theory. (See Code Civ.Proc., § 1021.5.) Understandable resistance by the city will generate
still more purposeless litigation.

End of Document © 2021 Thomson Reuters. No claim to original U.S.
Government Works.
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SECTION I: INTRODUCTION

Let’s bike and walk! Lake Tahoe’s quiet forests, expansive mead-
ows and sunny beaches invite and attract all types of outdoor en-
thusiasts. Lake Tahoe is a favorite playground for not only the
54,000 Basin residents, but also visitors from central California,
Nevada and around the world. The Tahoe Regional Planning
Agency (TRPA) and the Tahoe Metropolitan Planning Organization
(TMPO) seck to improve bicycling and walking Region-wide in or-
der to protect this beautiful natural environment, provide multiple

mobility options, and maintain healthy communities.

Lake Tahoe communities have identified biking and walking opportunities as critical components
of a well-rounded transportation system. A strong bicycle and pedestrian network draws people
out of their cars, boosting the economy, improving air quality, and creating attractive, healthy
communities. Connected bicycle paths, sidewalks, and transit can provide the backbone of a
people-oriented transportation system that supports neighborhoods, commercial districts, and
recreation areas. This connected transportation system that centers on non-motorized travel will

also help Lake Tahoe meet TRPA environmental thresholds and greenhouse gas reduction targets.

Ultimately, Lake Tahoe communities envision an efficient and attractive bicycle and pedestrian

network that encircles the Lake, providing complete connections between people and places.
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The Lake Tahoe Bicycle and Pedestrian Plan (BPP)
presents a guide for planning, constructing, and
maintaining a regional bicycle and pedestrian
network and support facilities and programs. The
network includes on-street bicycle lanes and bicycle
routes, and off-street paths and sidewalks. The BPP
includes maps and prioritized project lists for the
bicycle and pedestrian network, and lays out poli-
cies for local governing bodies and transportation
agencies. Finally, to help ensure implementation,
the BPP identifies potential funding sources and
specifies recommended designs to encourage consis-

tency and safety Region-wide.

The BPP serves as the Bicycle and Pedestrian ele-
ment to both the TMPO Regional Transportation
Plan (Mobility 2030), and the TRPA Transporta-
tion Plan (part of the TRPA Regional Plan). The
TMPO is the federally-designated metropolitan
planning organization for the Tahoe Region, and is
responsible for transportation planning and distri-
bution of federal transportation funding.

StubpY AREA

The study area of the BPP includes the Lake Tahoe
Basin, which straddles the California-Nevada border
and lies between the Sierra Nevada Crest and the
Carson Range (Figure 1, next page). Approximately

two-thirds of the Basin is in California and one-third

is in Nevada. In total, the Basin watershed contains
501 square miles with the Lake representing almost
200 square miles. The Basin includes the incor-
porated area of the City of South Lake Tahoe, CA,
portions of El Dorado and Placer Counties, CA,
portions of Douglas and Washoe Counties, NV, and
the rural area of Carson City, NV.

Population and employment centers are clustered

around the urbanized communities highlighted on
Figure 1. Other nearby areas with significant popu-
lations include the Carson Valley, NV (25 miles),
Reno, NV (37 miles), and Truckee, CA (15 miles).

Most of the area can be characterized as rolling to
mountainous terrain with limited areas of level ter-
rain along the north and south shores of the Lake.
Approximately 85% of land in the Basin is publicly
owned and managed by the US Forest Service and

other state agencies.

Lake Tahoe Region Bicycle and Pedestrian Plan



TRPA Study Area

Figure 1: Study Area
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AGENCY ROLES AND
RESPONSIBILITIES

Implementation of the BPP is a multi-agency
effort, and the BPP fulfills multiple agency
requirements. As a TMPO document, the BPP

is incorporated by reference into the TMPO
Regional Transportation Plan, Mobiliry 2030,

and meets federal requirements for bicycle and
pedestrian planning. The BPP is also part of the
TRPA Regional Plan. Projects listed in the BPP
are eligible for federal, state, and local grants. To
apply for these grants, in most cases local jurisdic-
tions will need to formally adopt the BPP.

The primary responsibility for construction and
maintenance of the bicycle and pedestrian
network lies with local jurisdictions, including
counties, the City of South Lake Tahoe, public
utility districts, state transportation agencies,
regional transportation districts and public lands
agencies. Private developers also play an impor-
tant role in implementation of the network by
constructing and maintaining segments that cross

their property. The Goals and Policies (page 60)

Photo: Tara Pielaet

and Prioritized Project List (page 77) are intended
to assist and guide in project implementation.

The TRPAs primary implementation role is in car- by encouraging local agencies to increase

rying out the Goals and Policies, including writing ~ walkability and bikeability through better signage,
supportive code. The TRPA will have an active role increased maintenance, or public outreach.

in the implementation of certain policies, such as

working with project developers to accommodate The BPP may be updated annually if there are suf-
bicyclists and pedestrians. Other policies direct the ficient technical changes.

TRPA to collaborate with local jurisdictions and

agencies, for instance in identifying and obtaining

funding for projects. Finally, there are many in-

stances where the TRPA will have an advisory role,

Lake Tahoe Region Bicycle and Pedestrian Plan 9



CimizeN AND COMMUNITY INPUT

The TRPA/TMPO held multiple meetings to solicit input on the BPP update. At three prelimi-
nary meetings, local planners, advocates and agency staff identified additions to the BPP that
would strengthen their ability to provide for biking and walking needs. Staff also facilitated open
houses with the public to review draft Goals and Policies, proposed project lists, and prioritization
criteria.

Jurisdictions and stakeholders suggested the following additions to the BPP:

* DPrioritize projects Region-wide so that Basin agencies can work together to construct projects
that complement the existing network.

* Increase the focus on maintenance of existing facilities.

* Highlight the benefits of biking and walking to the environment, economy, and public health.

* Improve the TRPA’s ability to require concurrent construction of bicycle and pedestrian facili-
ties with new development, roadway and other capital projects.

* Provide consistent design guidance, particularly where there is flexibility in national or state
standards.

*  Update regularly the proposed project list and the status of high-priority projects.

The public indicated that bicycle and pedestrian planning should be

prioritized as follows:

Path and lane construction and connectivity
Path, lane and sidewalk maintenance

Safety and education

b=

Programs and events

They also indicated the following prioritization for project construction:

Fixes gap in existing network
Destination connectivity
Safety

Multi-modal connectivity
Predicted use

Environmental Impact
Cost/Benefit

Funding availability

eo = ey B s BV I =
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The TRPA/TMPO meeting dates and locations were as follows:

* Jurisdiction and Stakeholder Meeting, Tahoe City, CA, October 2005

* Jurisdiction Meeting, Incline Village, NV, November 2008

* Lake Tahoe Bicycle Coalition (LTBC) Meeting, Stateline, NV, February 2009
* South Shore Public Open House, South Lake Tahoe, CA, October 2009

*  North Shore Public Open House, Tahoe City, CA, October 2009

* Jurisdiction and Stakeholder Meeting, Stateline, NV, February 2010

In addition, TRPA/TMPO staff attended the meetings of multiple local groups to request input on the BPP.
The list of contacts and detailed input from the public and the local agencies are presented in Appendix H.

Lake Tahoe Region Bicycle and Pedestrian Plan 11
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CONSISTENCY WITH
OTHER PLANS

In order to ensure consistency with other plan-
ning efforts, a large number of documents
were reviewed and incorporated into the BPP.
A complete list is included in Appendix L,
Consistency Review. Several of particular note

are summarized here.

'The Tahoe Regional Planning Compact states
that the goal of transportation planning shall

be:

a) To reduce dependency on the automobile
by making more effective use of existing
transportation modes and of public transit
to move people and goods within the region

b) To reduce to the extent feasible air pollu-
tion which is caused by motor vehicles

In addition, Article I(b) of the Compact
established TRPA’s responsibility to set en-
vironmental threshold carrying capacities.
The environmental thresholds were adopted
in 1982, by TRPA Resolution 82-11. The
thresholds cover various environmental com-
ponents of the Tahoe Region, including air
and water quality standards that are linked to
transportation.

The TRPA and the TMPO Regional Trans-
portation Plan, Mobility 2030 contain gen-
eral transportation goals and policies, many of
which relate to biking and walking. The goals
and policies of Mobility 2030 serve as the basis
for the goals and policies of the BPP. The
Goals, Policies, and Actions section of the BPP
is also consistent with the Goals and Policies

of the Regional Plan.

Introduction

Lake Tahoe Community Plans are part of the
TRPA Regional Plan and outline bicycle and
pedestrian policies and projects for specific

neighborhoods in the Tahoe Region.

The California Bicycle Transportation Act
(BTA). As California’s Department of
Transportation, Caltrans is the agency
responsible for implementing bicycle and
pedestrian facilities. Caltrans funds local
facilities through its Bicycle Transportation
Account (BTA). The BTA requires applicants
to have adopted or updated a bicycle plan
within the past five years. The adopted bicycle
plan must comply with CA Streets and
Highways Code Section 891.2, and include
the eleven elements listed below. California
cities and counties, with adoption of the BPP,
will be eligible to receive BTA funding.

Elements for BTA eligibility:

* Estimated number of existing and future
bicycle commuters;

* Land use and settlement patterns;

* Existing and proposed bikeways;

* Existing and proposed bicycle parking
facilities;

* Existing and proposed multi-modal con-
nections;

» Existing and proposed facilities for chang-
ing and storing clothes and equipment;

* Bicycle safety and education programs;

e Citizen and community participation;

* Consistency with transportation, air qual-
ity, and energy plans;

* Project descriptions and priority listings;

e DPast expenditures and future financial
needs.



California Highway Design Manual, Chapter
1000: Bikeway Planning and Design, Fifth Edi-
tion, California Department of Transportation
(Caltrans), July 1, 1995 and the American Associa-
tion of State Highway and Transportation Of-
ficials (AASHTO) Guides for the Development of
Bicycle Facilities (1999) and Pedestrian Facilities
(2004) identify specific design standards for bicycle
and pedestrian accommodation, both off-street and
on-street. They also provide classification systems
for different types of bikeways (see page 15). Ap-
pendix A, Design and Maintenance Recommenda-

tions, is consistent with both Chapter 1000 and the
AASHTO Guides.

The Nevada Department of Transportation
(NDOT) plans for bicycling and walking in Ne-
vada. NDOT’s Nevada Bicycle Transportation
Plan (2005), recommends that local agencies
adhere to the AASHTO bicycle facility design
standards.

The Federal Manual on Uniform Traffic Con-
trol Devices (MUTCD), 2009 Edition and the
California MUTCD, 2010 Edition define the
standards used by road managers to install and
maintain traffic control devices on all public streets,
highways, bikeways, and private roads open to
public traffic. The Federal MUTCD is published by
the Federal Highway Administration (FHWA), and
the California MUTCD is published by Caltrans.
Caltrans must officially adopt into the California
MUTCD any new standards from updates to the
Federal MUTCD. The Federal MUTCD was
updated in December 2009, and Caltrans has until
January 15, 2012 to adopt the newest standards.
Appendix A, Design and Maintenance Recommen-
dations

is consistent with both the Federal MUTCD and
the California MUTCD.

Finally, Local Jurisdiction Plans and Local Agency
Plans, including general plans and transportation
plans, contain project lists and policies that relate
to bicycle and pedestrian planning in specific com-
munities in the Basin. While most Basin jurisdic-
tions refer to the BPP for their bicycle and pedes-
trian project lists, each has their own set of policies
that relate to the promotion of bicycling and
walking for transportation and recreation purposes.
Some plans, such as the City of South Lake Tahoe
General Plan or the North Lake Tahoe Resort
Association Infrastructure and Transportation
Integrated Work Plan include project lists or

maps that have been incorporated into the BPP.
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BikewAy CLASSIFICATIONS

Caltrans Chapter 1000 and the AASHTO Guide
Jor the Development of Bicycle Facilities (1999)
provide for three distinct types of bikeway classifica-
tions as generally described below and depicted in
Figure 2 on the following page. The Class I, Class II,
and Class III types are unique to California, while
the State of Nevada classifies bicycle facilities as
Shared-Use Path, Bicycle Lane, and Signed Shared
Roadway (previously Bike Route).

For consistency with other regional
documents and past practices, the BPP
refers to facilities as follows:

* Class I/Shared-Use Path - Provides a com-
pletely separated right-of-way for the ex-
clusive use of bicycles and pedestrians with
cross-flow from vehicles minimized.

e Class II/Bike Lane - Provides a striped lane
for one-way bicycle travel on a street or

highway.

e (Class III/Bike Route - Provides for shared
use with bicycle or motor vehicle traffic,
typically on lower volume roadways.

Class lli/Bike Route
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Shared Use Path
(Class )

Provides a completely separated right
of way for the exclusive use of bicycles
and pedestrians with crossflow
minimized.

N

SHARED-USE
PATH

Bike Lane
(Class Il)

Provides a striped lane for
one-way bike travel on a street or

Bike lane

2"horizontal
clearance

10" vertical
clearance

Shared use path
8 min. required paved width

2’ graded shoulders recommended
12" min. total width recommended

3'-5"horizontal Bike lane
clearance sign

highway. 8'-10"vertical
clearance
oL —
| | o0 — OO 00— OO [m—] N
BIKE LANE i e
Parking and bike lane Travel Lane Travel Lane Bike lane
11"min. with rolled curb 4’ min. without gutter
12" min. with vertical curb 5'min. with gutter
6"-8"solid 6"-8"solid
white stripe white stripe
Signed Shared Roadway
(Class Ill/Bike Route)
Provides for shared use with pedestrian or Bike route Bike route
motor vehicle traffic, typically on lower sign sign
volume roadways. | |
BIKEROUTE

Sidewalk Shared use travel lane
14’ min. recommended

Figure 2. Bikeway Classifications

Lake Tahoe

Shared use travel lane
14’ min. recommended
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User GRouPS

One of the major challenges of planning bicycle and pedestrian facilities at Lake Tahoe is pro-
viding for the needs of different user groups. 'The diverse population of visitors and residents
at Lake Tahoe guarantees a wide variety of preferences for facility types, including bicycle lanes

and shared use paths. Both must be provided in order to meet the TRPA and TMPO goals of

improving mobility and reducing environmental impacts.

The following description of user groups is adapted from the SR-89 Cascade to Rubicon Bay
Bikeway Study (2003). These descriptions are generalizations, and the average user may have
characteristics of more than one group. Rollerbladers and skateboarders are not addressed
explicitly but could fall into any of the categories described here. The BPP does not address
mountain bikers, hikers, and equestrians, who generally use the unpaved trail system, managed
by the U.S. Forest Service. More information on the unpaved trail system can be found on
maps available through the Lake Tahoe Basin Management Unit and local outdoor retailers.

Casual Users

This group includes families with young children, tourists or
others out for a recreational ride or stroll and seeking a relaxed
trip with attractive scenery. Casual cyclists generally prefer
riding off-street on shared-use paths. They are typically not
comfortable riding in traffic, and will avoid riding on busy
streets, riding on the sidewalk if necessary. Tourists, often on
rental bicycles, may ride more slowly than others due to their
interest in the scenery and lack of familiarity with local routes.
Tourists are not as adept as local riders at navigating confusing

routes or traflic situations, thus clear signage is helpful. Bike
routes that extend through low-traffic residential streets are
generally acceptable for casual cyclists, even if not the most direct route between destinations.

Casual users may drive to a bike path, secking designated parking areas or parking along the side
of the road. Recreational destinations are important attractions for casual users.

Commuter and Utilitarian
Cyclists

Commuters and utilitarian cyclists are those who use their
bicycles to ride to work or school or to complete small errands
such as shopping or visiting friends. They prefer on-road
routes or separated shared-use paths, depending upon the age
and ability of the rider. These cyclists are usually looking for
direct routes between their neighborhoods and shopping and
employment areas, although they may deviate a significant
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distance for a route that is perceived to be safer. Commuter and utilitarian cyclists can often access their
destinations along neighborhood streets, and designation of cross-town bicycle routes is a low-cost way to
quickly provide good access for many riders. A large portion of this group is made up of “choice” riders

who will decide whether or not to ride based on the availability of safe routes. The average cycling trip to

work is 2.13 miles (National Household Travel Survey (NHTS) (2001-2002)).

Commuter and Utilitarian

Pedestrians

Similar to their cycling counterparts, commuting and utilitarian pedestri-
ans (this includes wheelchair users) are those who walk to work or school
or errands. This user group generally needs sidewalks and paths that are
separated from traffic and cleared of snow in the winter. They may also be
comfortable walking on quiet, neighborhood streets. Many pedestrians are
accessing transit. Paved, cleared continuous paths leading from neighbor-
hoods to transit stops are vital for encouraging transit use and for providing
safety for passengers getting on and off buses. Pedestrian commuting and

. walking trips generally range from about 0.25 miles to 1.5 miles in length

(NHTS).

Road Cyclists

Road cyclists are those who use bicycling for intensive recreational purposes
or exercise. Roadways are the type of facility that best accommodates their
desire for higher speeds, longer distances, and fewer conflicts with other
recreational users. Typical trip distances for the road cyclist can range from
20 to over 100 miles. While the average road cyclist would likely prefer to
ride on roads with little or no traffic, they are generally comfortable riding
in traffic if necessary. To this end, a road cyclist will tend to

ride in a manner similar to a motor vehicle (e.g. riding in the vehicle lane
when approaching traffic signals or making left turns) and in those cases
may be referred to as “vehicular cyclists.” Many of the scenic roadways

1

around and entering Lake Tahoe provide ideal terrain for road cyclists. Im
provements such as widening, adding bicycle lanes, and placing “Share the

Road” signs can enhance the experience and encourage more riders to visit

Lake Tahoe.
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How To Use THis PLaN

The BPP is a handbook for multiple
stakeholders. Various users will find different
sections useful. The following text clarifies

terminology used throughout the document
and highlights each section of the BPP.

Terminology

Much of the text in this Plan refers to the
bicycle and pedestrian “network” or bicycle and
pedestrian “facilities.” For the purposes of this
document the “network” includes shared-use
paths, bicycle lanes, bike routes, wide
shoulders, and sidewalks. “Facilities” includes
the network as well as other support facilities
such as bicycle storage racks, lockers, crossing
treatments and street markings. Shared-use
paths may be referred to as “paths” or “trails.”
For more details on terminology, see the

Definitions and Acronyms section, page 90.

Section 2. Benefits of Bicycling
and Walking

Useful to those wishing to make the case for
biking and walking in Lake Tahoe, whether to

support a project, event, or overall culture shift.

Section 3. Benchmarks and
Progress

Highlights progress and accomplishments made
since the 2003 plan and sets new benchmarks
for the current BPP.

Section 4. Infrastructure and
Programs

Describes existing bicycle and pedestrian facili-
ties and programs, and highlights needed im-

provements to promote safe biking and walking,.

Introduction

OVERVIEW OF PLAN
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Walking
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Section 5: Analysis of Demand/
Bicycle Trail User Model

Section 6: Goals, Policies, and
Actions

Section 7: Proposed Network
Section 8: Cost and Funding Analysis
Section 9: Implementation

Section 10: Useful Links

Definitions and Acronyms

References

Appendix A, Design and
Maintenance Recommendations

Appendix B, Maps and Project Lists

Other Appendices



Section 5. Analysis of Demand/Bicycle Trail User Model

Estimates existing and future demand for the bicycle and pedestrian network using the Tahoe Bicycle Trail
User Model. The model, developed specifically for the Lake Tahoe Region, will be used to help estimate the
impacts of biking and walking Region-wide for the Regional Plan update. It can also be used to estimate
biking and walking on individual path segments. Jurisdictions, departments of transportation, funders, and

other long-term bicycle planners will find the model useful for estimating potential use of planned paths.

Section 6. Goals, Policies, and Actions

Sets the policy framework for decisions relating to biking and walking in the Lake Tahoe Region, incorporat-
ing the recommendations in the Infrastructure and Programs section. Local jurisdictions, departments of
transportation, transit agencies, and TRPA environmental review staff will find Policies and Actions here that
relate to their activities. This section also houses a Bicycle and Pedestrian Accommodation Policy (similar to

“Complete Streets”).

Section 7. Proposed Network
Includes the complete list and map of the bicycle and pedestrian network proposed in the Region, which
includes recommendations made in the Infrastructure and Programs section. It also includes a shorter, pri-

oritized list of projects.

Section 8. Cost and Funding Analysis
Includes a summary of costs and projected revenue sources for priority projects. This section also lists poten-

tial grant sources for construction of bicycle and pedestrian facilities, maintenance, and outreach.

Section 9. Implementation

Graphically depicts who is responsible for bicycle paths that are on the ground and how bicycle paths prog-
ress from planning to implementation in the Tahoe Region. It also depicts how projects are incorporated
into the TMPO Regional Transportation Plan (Mobility 2030) and the Environmental Improvement Pro-
gram (EIP). The multi-billion dollar EIP encompasses hundreds of projects designed to restore Lake Tahoe’s
clarity and environment. This section will be helpful for agencies who want to make sure that their projects

are lined up for as much funding and support as possible.

Section 10. Useful Links

Highlights web links to other organizations and documents.

Definitions and Acronyms
Includes a list of definitions for transportation terms and acronyms.

References
Lists references cited throughout the BPP.
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Appendix A: Design and
Maintenance Recommendations
Identifies preferred designs for best accom-
modating bicyclists and pedestrians in roadway
projects, new and existing development, and on
bicycle facilities. This section will be especially
useful to local jurisdictions, private developers
building new commercial, multi-family, or tour-
ist accommodation projects, and TRPA project
review staff. All project implementers will want
to refer to this section for consistency Region-
wide, and to provide the amenities and features
most commonly requested by the public that are

approved in federal and state design manuals.

Appendix B: Maps and Project
Lists

All maps and project lists are presented near the
end of the document for easy reference and com-

parison.

Other BPP Appendices:
C. Utility Providers

D. Roadway Information for Nevada Facilities
E. Funding Memo
E Bike Trail User Model

G. Environmental Findings

Introduction

Web Appendices:

www.tahoempo.org
H. Comments on Draft BPP

I. Maintenance Memo
J. Crosswalk Memo

K. Use Estimation

L. Consistency Review
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SECTION 2: BENEFITS OF BICYCLING AND WALKING

_—

Bicycling and walking can provide multiple benefits to Lake Tahoe
communities, including reducing air pollution, meeting greenhouse
gas reduction targets, improving the local economy, and improving
public health. Beyond the tangible benefits, biking and walking are
pleasurable, relaxing outdoor activities that residents and visitors to
Lake Tahoe seek out and enjoy. Biking and walking are critical for
meeting the TRPA Compact goals of attaining environmental thresh-
olds and reducing dependency on the private automobile.

How do we quantify the benefits of bicycling and walking? How do we evaluate the benefits versus
the costs of building facilities? To answer these questions at a general level, the TRPA/TMPO com-

piled data from Tahoe surveys and research from other areas. Major findings include:

* The built-out bicycle and pedestrian network is estimated to reduce Vehicle Miles Traveled
(VMT), a TRPA air quality threshold indicator, by 8,500 miles on a peak summer day.

*  Overnight and day visitors who visit Lake Tahoe primarily for cycling purposes are estimated
to bring between $6 and $23 million in local direct expenditures annually to Lake Tahoe com-
munities. This compares favorably to an average of $3 million per year (over the last 10 years)
spent on construction of the existing network.

* Neighborhood design, including the proximity of transportation systems, parks, and paths,
is related to physical activity levels. Changing the built environment, such as introducing
traffic calming, paths, and bicycle infrastructure increases levels of physical activity in the

community.

The following pages describe in more detail the variety of benefits, as well as some of the costs
associated with shared-use paths and bicycle and pedestrian-friendly communities.
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ENVIRONMENTAL BENEFITS

Shared-use paths can have impacts on multiple
environmental threshold areas, including air qual-
ity, water quality, soils, wildlife, and recreation. The
overall impact appears to be either positive or neutral
on each of these threshold areas.

Vehicle Miles Traveled (VMT) is a TRPA air quality
threshold indicator. VMT is linked to emission of
nitrogen oxides, particulate matter, hydrocarbons,
and greenhouse gas. Shared-use paths can both re-
duce VMT (as people shift from their cars to biking
and walking) and contribute to VMT (as some may
elect to drive to a path as a recreation amenity). To
quantify potential impacts, LSC Consultants, with
assistance from Alta Planning and Design, developed
a Tahoe Bicycle Trail User Model that accounts for
both the vehicle trip generation and reduction attrib-
utable to bicycle facilities. Estimates from the model
indicate that if the full network were constructed,
biking and walking trips would reduce VMT by ap-
proximately 8,500 miles on a peak summer day. This
translates into a reduction of approximately 1,400
metric tons per year of carbon dioxide, a key green-
house gas (U.S. Environmental Protection Agency).
Lake Tahoe paths with greater proximity to popula-
tion centers and popular destinations have the great-
est potential to reduce VMT. Scenic paths far from
population centers with unlimited parking are less
likely to reduce vehicle trips, and in some cases may
increase them (TMPO).

The Lake Tahoe Total Maximum Daily Load
(TMDL), a program of research dedicated to iden-
tifying the primary sources of water quality degra-
dation in Lake Tahoe, did not find that shared-use
paths have a significant positive or negative impact
on water quality. While paths in sensitive areas can
impact stream environment zones (SEZ), and must
be mitigated to allow ecosystem function to continue,
these paths are not associated with the same runoff
impacts as roadways due to the lack of road sanding

or heavy vehicle use. While shared-use paths can
reduce VMT and hence atmospheric deposition, the
primary strategies of the TMDL are currently focused

on treatment of roadway runoff, advanced vacuum
sweeping techniques and application of alternative
roadway abrasives. The strategies do not focus on
construction of paths. Over time, shared-use paths
and bicycle lanes may positively affect water quality
by reducing the need for impervious surfaces such as
additional vehicle lanes or parking spaces.

Shared-use paths have a positive impact on the TRPA
recreation threshold. Paths often provide excellent
non-auto access to Lake Tahoe’s recreation destina-
tions, in addition to serving as recreation attractions.
Even though biking or walking on a path sometimes
involves a car trip, biking or walking as a recreation
activity is generally considered to impact environ-
mental thresholds less than other recreation activities
such as boating, jetskiing, driving around the Lake,
or off-roading.

Paths can have adverse impacts on wildlife and
sensitive plant species, and are not permitted in
wildlife protection areas or buffer zones, unless
proven mitigation measures are implemented.

Lake Tahoe Region Bicycle and Pedestrian Plan 23



EcoNomic IMPACTS

Bicycle paths provide many economic benefits
including increased property values, direct ex-
penditures at local businesses, employment op-
portunities, and personal savings from reduced
vehicle use. Bicycle paths can increase the draw
of the Region, encouraging visitors to extend
their stay and spend more money. Surveys
show that Lake Tahoe bicycle paths and bicy-
cling events, such as America’s Most Beautiful
Bike Ride (AMBBR), an event with over 3,500
registered riders, attract users with relatively

high disposable income.

Specific survey findings from the Lake Tahoe
Bicycle Coalition and the TRPA indicate:

*  Opver 52 percent of Lake Tahoe path us-
ers have annual income levels of over

$100,000, and 65 percent have a college
degree or higher.

Photo: Ty Polastri

Benefits of Bicycling and Walking

* Fifty-six percent of AMBBR survey respon-
dents have incomes over $100,000, and 75

percent have at least a college degree.

* Twenty-seven percent of AMBBR respon-
dents spent more than $2,500 on the

purchase of their bicycle.

Many areas have conducted studies to under-
stand the extent of direct expenditures related
to bicycling on state and local economies. In
1999, the Maine Department of Transporta-
tion estimated that direct spending by bicycle
tourists in Maine totaled $36.3 million. The
Colorado Department of Transportation found
the total economic benefit from bicycling to
the State of Colorado to exceed $1 billion
annually. The Mineral Wells to Weatherford
Rail-Trail near Dallas, Texas, was estimated to
generate local revenues of $2 million annually
in 1999 (Rails-to-Trails Conservancy).

Lake Tahoe visitor direct expenditures related
to bicycle paths can be calculated from local
data. Tahoe-specific studies show the average
daily expenditure for visitors is approximately




$124 per day (TMPO; Lake Tahoe Visitors Author-
ity (LTVA); North Lake Tahoe Resort Association
(NLTRA); TRPA/Tahoe Coalition of Recreation
Providers (TCORP)). This is probably a high
estimate, as it is not broken down by visitor activity
while in the Region. For a low estimate, the research
in Maine, which has many similar characteristics to
Lake Tahoe, found an average daily expenditure of
approximately $30 for visitors who participated in
partial day bicycle trips. Tahoe bike path surveys
show that approximately 30 percent of path users
come to Lake Tahoe primarily for cycling purposes,
or approximately 188,800 people annually (TRPA/
TCORP; TMPO). Multiplying these by the esti-
mated expenditure yields a low estimate of $6 mil-
lion per year and a high estimate of $23 million per
year directly related to bicycling and bicycle paths in
Lake Tahoe.

Visitors are attracted to regions that offer a variety
of activities, and the opportunity to bicycle or walk
can play an important role in enticing visitors. A
study conducted by the LTVA in 2008 stated that
length of stay is “probably the most important fac-
tor to influence the economic impacts on the Tahoe
Region...” Expanding bicycling and walking oppor-
tunities could encourage people to extend their stay.

Approximately 13% of visitors surveyed in a North
Carolina Northern Outer Banks study stated that
their visit duration was longer by an average of three
to four days due to the excellent bicycling opportu-
nities (Lawrie).

Property value is another source of economic
benefit to the Tahoe Region related to bicycle paths.
Multiple studies show increases in property values
based on proximity to a bicycle path or greenway. A
1998 study of property values along the Mountain
Bay Trail in Brown County, Wisconsin showed that
lots adjacent to the trail sold faster and for an average
of 9 percent more than similar property not lo-
cated next to the trail (Rails-to-Trails Conservancy).
Several other studies also show a range of increases
in property values and faster sales times for houses
in proximity to trails and greenways (Los Angeles
County Metropolitan Transportation Authority).

There are other economic benefits of bicycling and
walking that are not so easily quantified, such as job
creation and savings from fuel consumption, car
payments, car maintenance, and car storage. Savings
from these sources can free up discretionary income
and allow both residents and visitors to spend more
in Lake Tahoe communities.

Bicycle Dollars Spent Annually in Lake Tahoe

High Estimate 23 MILLION

The average daily expenditure for visitors to

Lake Tahoe is between $30 and $124 per day.

Approximately 188,800 people come to Lake

Tahoe annually primarily to bicycle.

Low Estimate

6 MILLION

Estimated direct expenditures range between $6 and $23 million per
year directly related to bicycling and bicycle paths in Lake Tahoe.

Source: TMPO
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HeaLTH IMPACTS

In recent years, public health professionals
and urban planners have become increasingly
aware that the impacts of motor vehicles on
public health extend far beyond the negative
effects of air pollution that include asthma
and other respiratory diseases. Reliance

on the automobile has led to lack of physi-
cal activity, which in turn has been linked
with cardiovascular disease, thromboembolic
stroke, hypertension, type 2 diabetes, and
osteoporosis (Haskell). During the past 20
years there has been a dramatic increase in
obesity in California and Nevada as well

as the United States as a whole. In 2008,
California’s obesity rate was approximately 22
percent, compared to less than 10 percent in
1990. Nevada’s obesity rate was approximately
27 percent in 2008 compared to approximately
17 percent in 1999 (1990 data was not avail-
able for Nevada) (Centers for Disease Control
and Prevention (CDCQ)).

The Centers for Disease Control/American
College of Sports Medicine recommended in
2007 that all healthy adults aged 18 to 65 years
need moderate-intensity physical activity at
least three days each week (CDC). Community
design, including the provision of bicycle paths,
influences the ability of local residents to attain
these levels of exercise through their daily activi-
ties, such as commuting to work or school, or

taking a recreational walk.
In addition to individual health benefits, physi-

cal activity provides fiscal savings by reducing
health care costs and lost days of work.

26 Benefits of Bicycling and Walking

Annual per capita health cost savings from

physical activity have been found to vary
between $19 and $1,175, with a median
value of $128.

Multiplying the $128 median value of an-
nual per capita health cost savings by the
population of Lake Tahoe communities
yields over $7 million of health care cost
savings annually.
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The 2003 Bicycle and Pedestrian Master Plan was the launching
point for major improvements to the bicycle and pedestrian net-

work, as well as the catalyst for strengthening policy language. The

2003 Plan also set several ambitious benchmarks. This section

charts the Region’s progress toward those benchmarks and describes

new strategies for meeting bicycle and pedestrian goals.

Benchmarks and Progress



New FAcCILITIES

The 2003 plan envisioned 60 additional miles of
bicycle and pedestrian facilities by 2008, and 174
additional miles of bicycle and pedestrian facilities
by 2023. As a measure of success, between 2003
and 2010 approximately 13 miles of the proposed
network were built (Table 1). In addition, another
19 miles, mostly of bicycle lanes, are currently in
construction or scheduled to be within the year,
bringing the total to 31 miles. (See the “status” col-
umn in Table 18, Proposed Bicycle and Pedestrian
Project List, Appendix B.) These miles of bikeway
fill important gaps in the network.

New PoLicies

Since 2003, several new policies have been implement-
ed at TRPA to help facilitate concurrent construction
of facilities in new and re-development and roadway
projects. In the past, although projects

were listed in the Bicycle and Pedestrian Plan, they

were sometimes overlooked by developers and project

reviewers. While many new projects did include the
proposed bicycle and pedestrian components, such as
the Sierra Shores development in South Lake Tahoe,
and the Caltrans water quality improvements in the
North Shore, a few projects invested significant capital
into improvements without providing for the bicycle
facilities called out in the BPP.

Facility Name Responsible Agency Miles
Sawmill 1A Shared-Use Path (2007) El Dorado County 1.2
Sawmill 1B Shared-Use Path (2008) El Dorado County 0.3
15th Street Bike Path and Bridge (2003) City of South Lake Tahoe 0.3
15th Street Bike Lanes (2008) City of South Lake Tahoe 0.3
Lyons Avenue (2006) City of South Lake Tahoe 0.3
Ski Run Blvd Shared-Use Path - 2004 City of South Lake Tahoe 1
South Lake Tahoe Ballfields Shared-Use Path (2003) City of South Lake Tahoe 0.5
(2007) City of South Lake Tahoe 0.3
Lakeside Trail Shared-Use Path - Phases IB, IIA, IIB, Ill, IV

(2004-2007) TCPUD 0.4
SR 28 through Incline Sidewalk 2006 Washoe County/IVGID 2.1
Country Club Sidewalk (Incline Village) ~ Washoe County/IVGID | 0.5
Incline Way Sidewalk (Incline Village) Washoe County/IVGID 0.1
Tanager Sidewalks (Incline Village) Washoe County/IVGID 0.2
College Way Bike Lanes (Incline Village) Washoe County/IVGID 0.4
Kings Beach to North Stateline Bike Lanes (2009) Caltrans 0.9
SR 89 Emerald Bay Road Bicycle Route Caltrans 3.6
USFS Tallac Historic Site Trail Usrs 0.6
Total 13

Table 1. Facilities constructed since adoption of 2003 Bicycle and Pedestrian Master Plan
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To address this problem, TRPA staff incorporated a bicycle and pedestrian checklist into its proj-
ect application process, and created an interactive, online map: http://gis.trpa.org:82/BIKEMAP.
By visiting this site, project applicants can determine the proximity of their project to proposed
and existing facilities and include them into their plans at the earliest stage. In addition, TRPA
staff has held multiple meetings with Caltrans and NDOT planners, designers, and engineers

to discuss the need for bicycle and pedestrian accommodation. Building on this, the 2010 BPP
includes policy language on accommodation of bicyclists and pedestrians (“Complete Streets”
language) that is anticipated to be adopted into the TRPA Code of Ordinances with the Regional
Plan update. On-going meetings with Caltrans and NDOT are also called for as part of this BPD.

Notable accomplishments in the period from 2003 to 2010 include:

* Completion of the first phases of the .
Sawmill Bike Path in Meyers, which will
eventually connect the existing Pat Lowe
Memorial Trail to the South Tahoe “Y”

Completion of the 15th Street Bike Trail
in the City of South Lake Tahoe

Sixty thousand copies of the Lake Tahoe
Bicycle Trail Map distributed
*  Opver three miles of new sidewalk in the

Incline Village Commercial Area

New bicycle lanes in the Incline Village
and Kings Beach areas

Shared-use paths on both sides of Ski
Run Boulevard in South Lake Tahoe

Missing links on the Lakeside Bike Trail
in Tahoe City

City of South Lake Tahoe allocation of
$25,000 towards community bicycle

racks

Benchmarks and Progress

Bicycle and pedestrian checklists in TRPA
project applications, plus on-line, interac-
tive map of proposed bicycle and pedes-
trian network

Recognition of the City of South Lake
Tahoe as a bronze-level League of Ameri-
can Bicyclists (LAB) Bicycle-Friendly
Community 2006, 2008

Recognition of North Lake Tahoe-
Truckee Resort Triangle with “Honorable
Mention” by LAB Bicycle Friendly

Community Program.


http://www.tahoempo.org/documents/bpp/funding_sources_BPP_010205.xls

CASCADE TO
RuBicoN Bay Bikeway
StuDY

Another important plan published concurrently with
the 2003 Bicycle and Pedestrian Master Plan is the
Caltrans State Route 89—Cascade to Rubicon Bay
Bikeway Study. This plan researched several ways to
improve bicycle access along the severely constrained

section of roadway around Emerald Bay.

There were three major recommendations from

this study:

*  Widen the highway from 2 to 4 feet where
feasible. Divert riders onto a combination of
on-street neighborhood routes and new Class I/
Shared-Use Paths where topography allows.

* Facilitate a bicycle ferry from Camp Richardson
to Meek’s Bay.

* Expand existing transit to better serve bicyclists
around the Emerald Bay Area.

Improvements to transit have occurred around the

Emerald Bay Area, implementing some of the goals
of the SR-89 study. During the summer, there is
now hourly service from both Tahoe City and South
Lake Tahoe to Emerald Bay by trolley with bicycle ,
racks. [mproyé’meﬂtj to transit
have occurred around the
While this section of roadway remains one of the most
difficult sections of the round-the-lake bikeway to Emerald Bay area.
complete, feasible improvements have been identified
and are included in the BPP. Some lower cost improve-
ments, such as routing bicyclists through the Rubicon
neighborhood on a Class I11/Bike Route could happen

in a short timeframe.
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BENCHMARKS AND MONITORING

Setting benchmarks and monitoring progress helps track the effectiveness of plans, projects, and
programs. The TRPA runs a robust monitoring program to track progress toward the bench-
marks listed below.

In 1999, the Federal Highway Administration (FHWA) and the National Highway Traffic Safety
Administration established two goals pertaining to bicyclists and pedestrians: 1) to improve
safety and 2) to increase use by the year 2022. Specifically, the national goals were to reduce the
number of bicycle and pedestrian injuries and fatalities by 10 percent and increase the number of
trips made by biking and walking to 15 percent. The goals of the 2010 BPP mirror the broader
performance measures of the Federal Highway Administration, while establishing specific bench-
marks attainable for a 20-year horizon.

In order to track progress, the 2010 BPP sets the following performance benchmarks:

Benchmark 1: Double the percentage of commuters who bicycle or walk to work from 3.8
percent of all employed residents to 7.6 percent of all employed
residents per U.S. Census data by 2023.

Benchmark 2: Increase the percentage of residents and visitors who bicycle and walk to
commercial and recreation destinations from 16 to 25 percent in the
summer, and from 13 to 20 percent in the winter by 2023. By 2030,
increase to 30 percent in the summer and 25 percent in the winter.

Benchmark 3: Implement 20 percent (approximately 45 miles) of all
recommended facility improvements within five years (by 2015).

Benchmark 4: Implement 40 percent (approximately 90 miles) of all
recommended facility improvements within ten years (by 2020).

Benchmark 5: Decrease the bicycle and pedestrian accident rate.

Section 6, Goals, Policies, and Actions on page 60 is the strategy to achieve these benchmarks.
The actions specified in Section 6 are the new, near-term activities that will move the Region
closer to meeting the benchmarks set here.

The first two benchmarks address the percentage of trips made by biking and walking, which is
a good measure of air quality improvement and the success of the BPP. Almost all of the goals,
policies, and actions in Section 6 relate to achieving these two benchmarks. Benchmark 1 is
measured through U.S. Census journey-to-work data, and will be evaluated when the next U.S.
Census is available, anticipated near the end of 2010. Although “journey-to-work” data only
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captures resident trip patterns, it is an extremely
useful measurement because it is easily comparable
to other regions. Current journey-to-work data are

shown in Table 9 on page 54.

Since visitor travel is not captured by Census jour-
ney-to-work data, TRPA developed performance
measures and associated monitoring protocols that
capture the biking and walking rates of both resi-
dents and visitors. These studies focused on travel
to commercial and recreation destinations. In the
2006/2008 studies, the percentage of people who
bicycled to commercial or recreation areas in the
summertime was 4 percent, and the percentage who
walked was 12 percent. In the winter, the percentage
who bicycled was 1 percent and the percentage who
walked was 12 percent. These surveys are conducted
every four years. Benchmark 2 is related to these
performance measures.

Completion of the pedestrian and bicycle network
and improvement of pedestrian crossings, as called
for in Goal 1 are crucial to achieving the non-auto
mode shares specified in Benchmarks 1 and 2.
Benchmarks 3 and 4 are direct measures of on-the-
ground network completion.

Biking and Walking Rate Performance Benchmark
Current
. 2023 Benchmark

S8 2030 Benchmark
% 22
Biking
and
Walking
in Tahoe

30%
e 25%
25% [ iR
o 20%

16%
13%

Summer Winter

Benchmark 5 relates to pedestrian and bicyclist
safety. As with the goal of increasing the mileage

of on-the-ground facilities, reducing the number of
pedestrian and bicycle-related collisions also contrib-
utes to shifting more people out of their cars. This
benchmark should be tracked by comparing the rate
of pedestrian and bicycle-related collisions in relation
to overall collisions. The rate of collisions was not
tracked in past documents, so a comparison cannot
be made at this time, however the current rate is
about 1%. Goals 1 and 2 and associated policies help
achieve Benchmark 5.

BPP GOALS

GOAL 1:

A complete bicycle and

pedestrian network that

provides convenient access to basin
destinations and

destinations outside the Basin.

GOAL 2:

To raise awareness of the bicycle
and pedestrian network and encour-
age safe and increased bicycling and
walking

GOAL 3:

To provide environmental, enconomic,
and social benefits to the Region
through increased

bicycling and walking.
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SECTION 4: INFRASTRUCTURE AND PROGRAMS

This section describes the status of bicycle and pedestrian facil-
ities in the Region as of 2010, as well as support facilities and
programs. The discussion focuses on connectivity and gaps in
the network, safety issues, and multi-modal connections, and

includes recommendations for future improvements.
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Existing facilities include shared-use paths, bicycle
lanes, bicycle routes, and sidewalks. Table 2 (page
36) breaks out the mileage of existing bicycle and
pedestrian facilities by jurisdiction. See Appendix
B, Figure 8 for a map displaying the existing bicycle
and pedestrian facilities within the Lake Tahoe Basin
and Table 17, Existing Bicycle and Pedestrian
Network, for a list of these projects.

BICYCLING

The infrastructure that supports bicycling in the
Region includes shared-use paths, bicycle lanes and
routes, and end-of-trip support facilities such as

bicycle parking and showers.

Shared-Use Paths

Existing shared-use paths are concentrated in the
north shore communities of Tahoe City, CA and
Incline Village, NV and the south shore community
of South Lake Tahoe, CA. Over 13 miles of nearly
continuous Class I/Shared-Use Path stretches from
the mid-point of Tahoe’s west shore at Sugar Pine
Point State Park through Tahoe City and north to
Squaw Valley. There are other segments of 1 to 5
mile-long paths scattered throughout Stateline, NV,
Meyers, CA, El Dorado County, CA, and Kings
Beach, CA.

Major gaps in the network are along the east shore
of Lake Tahoe, around Emerald Bay and Home-
wood on the west shore, between Tahoe City and
Kings Beach, Crystal Bay and Incline Village, and
Meyers, CA and South Lake Tahoe, including con-
nections to both the South Tahoe “Y” and Stateline.
There are also localized gaps. There are two gaps in
South Lake Tahoe’s otherwise continuous network.
One is a section along the Lake from El Dorado

Beach to Ski Run Blvd, and the other is a section
along Harrison Avenue, a short street near U.S.

Highway 50 fronting several blocks of businesses.
(See Figure 8, Existing Bicycle and Pedestrian
Network Map in Appendix B.)

There are also missing links in the Lakeside Trail in
Tahoe City, and at Homewood, on the west shore.
These gaps in otherwise continuous paths are the
highest priority for completion. Next in priority are
extensions to existing paths that begin to complete
the round-the-lake network, such as Phase 1 of the
Nevada Stateline-to-Stateline Bikeway (see Chapter
7, Proposed Network, page 74)

Bicycle Lanes and Bicycle Routes
South Lake Tahoe, El Dorado County and Incline
Village are the communities with significant bicycle

lanes and routes. South Lake Tahoe and Meyers

have bicycle lanes on six of the eleven major
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connectors or arterials. All of these bicycle
lanes feed directly into cross-town corridors by
connecting to either shared-use paths or signed,
stenciled bicycle routes. An 8-mile, continuous
bicycle lane is located along Pioneer Trail in the
South Shore. Three and a half miles of contin-
uous bicycle lane along State Route 28 connect
Incline Village from end to end. Two bicycle
lane and shoulder projects, on State Route 28
from Dollar Hill to Kings Beach in the North
Shore, and on State Route 89 from Meyers to
the El Dorado/Alpine County line in the South
Shore are under construction at the time of
printing of the BPP.

South Lake Tahoe uses bicycle routes as impor-
tant connections in cross-town corridors. With
the exception of the two significant gaps men-
tioned on the previous page, a combined system
of shared-use paths and bicycle routes connects
the South Tahoe “Y” to Stateline on both the
east and west sides of U.S. Highway 50. South
Lake Tahoe has recently undertaken an effort to
add a “sharrow” stencil to its on-street routes.
The on-street route system could be further
enhanced by adding directional signage to U.S.
Highway 50 alerting riders that an alternative

route exists.

Bicycle Parking and Showers

End-of-trip infrastructure such as bicycle racks,

South Lake Tahoe “sharrow”

cling by increasing its security and convenience.
In the Lake Tahoe Region, almost all schools,
libraries, transit stations, and recreation centers
have some form of bicycle rack. Some govern-
ment buildings, office buildings, retail centers,
public spaces and parks have designated bicycle
parking. “Bike to Work, School, Play” riders
who participated in an end-of-event survey in
2009 reported that 22 out of the 26 different
work locations represented had adequate bicycle
parking for employees. Thirteen out of the 26
employers had showers available for employees.

The City of South Lake Tahoe, working in
collaboration with the Lake Tahoe Bicycle
Coalition initiated a new program in 2010
distributing bicycle racks to public centers and

bicycle lockers and showers also promote bicy- businesses.

Jurisdiction Class | Path Class Il Bike Lane (1) Class Il Bike Route Sidewalk Total
El Dorado County, CA N BB 4 I 20
City of South Lake Tahot 8 9 4 29
Placer County, CA | N Rl 2 | S L SO £ N
Douglas County, NV 2 1 1 5
Washoe County, NV | (ONSSNN WA 7l R 26
Carson City, NV 0 0 0 0
Total 43 22 12 99
Note 1: Miles of roadway with Bike Lanes. For maintenance purposes, this figure should be doubled since bicycle lanes are on both sides of the roadway.

Table 2. Miles of existing bicycle and pedestrian facilities
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All commercial, tourist, recreation and residential
centers should have short-term bicycle parking, such
as inverted “U” racks. Bicycle lockers should be
considered in locations where bicyclists may need

to leave their bicycle for several hours, such as at a
transit center. Until recently, TRPA only required
the installation of secure bicycle parking for employ-
ers with more than 100 employees (TRPA Code of
Ordinances, Chapter 97). However, bicycle storage
is now required as part of all new developments.
Project applicants and TRPA project review staff
should refer to Appendix A, Design and Mainte-
nance Recommendations for specifics on amount

and type of bicycle storage required.

WALKING

A safe and comfortable walking environment is vital
to the success of tourist-centered communities. At
some point, virtually all travelers become pedestri-
ans, walking from their parked car to a storefront,
stepping off a bus, or strolling from their accommo-
dations to the Lake. Planning for pedestrian safety
and convenience requires integrating pedestrian
needs into street design and building design from the
earliest stages. In addition to sidewalks and paths,

slow vehicle speeds, convenient and safe crossings,

and mixed land-uses also support walking.

Sidewalks

Pedestrians use both sidewalks and shared-use paths
for walking. The provision and maintenance of
sidewalks is not consistent among the communities
in Lake Tahoe. Both Tahoe City and Incline Village
have emphasized construction and maintenance of
their sidewalk network in providing an attractive
frontage and access to businesses and recreation areas
along major travel routes. Significant gaps in the
sidewalk network are most noticeable in South Lake

Inverted “U" bicycle parking at Heavenly Village in South
Lake Tahoe.

Tahoe and Kings Beach. Both of these communities
have high volumes of pedestrians, many of whom
access transit along the main highway. Most side-
walks along U.S. Highway 50 in South Lake Tahoe
are planned to be constructed by 2012 through a
Caltrans water quality project. The sidewalks in
Kings Beach are planned to be constructed through

an upcoming commercial core improvement project.

Crossing Protection

There are few marked crossings at unsignalized cross-
ing points in the Lake Tahoe Region, particularly
along the state highways. In recent years, the trend
has been removal of marked crosswalks by roadway
agencies due to concerns that traditional cross-

walk markings do not afford enough protection for
pedestrians on busy roadways. Exceptions include

a flashing beacon on the West Shore Trail at the
crossing of Sequoia Avenue and State Route 89 in
Sunnyside, and crosswalks in the downtown areas of
Tahoe City, Kings Beach, North Stateline and other
limited locations. Crosswalks have been maintained
on some residential streets and lower volume streets,

particularly near schools.

While the current high traffic volumes and speeds
on most major roadways in the Lake Tahoe Region
may mean that traditional crosswalks (two painted
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lines) are not appropriate, removing cross-
walks altogether discourages walking and bik-
ing and does not meet the goals of pedestrian
and bicycle-friendly communities. There are a
variety of crossing treatments that can be consid-
ered during project design to enhance safety and
walkability for pedestrians, depending on vehicle
speeds and volumes.

Advance stop bars are placed 30 to 50 feet in
front of the crosswalk and are generally accom-
panied by a “yield here to pedestrians” sign. The
main purpose of advance stop bars is to provide
a better line of sight between the pedestrian

and an approaching driver whose view may be
partially blocked by another car that has already
stopped at the crosswalk.

In-roadway warning signs are placed in the
roadway, between travel lanes to alert drivers

to the presence of a crosswalk. The purpose of
these signs is to remind drivers of the state law
to yield or stop for pedestrians in the crosswalk.

These signs have been used successfully in Tahoe
City during the summer.

Finally, flash-
ing beacons
may be used to
alert drivers to
crossing pedes-
trians. Some
flashing beacons

are designed
to flash only

when activated
by a pedestrian,

while others
flash constantly.
Pedestrian-
activated flash-
ing beacons have

In-roadway warning sign.

a much higher vehicle compliance rate than
constantly-flashing beacons. The “Sequoia
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The "HAWK" Pedestrian Crossing

Crossing” of SR 89 by the West Shore Trail
south of Tahoe City is a good example of a flash-
ing beacon activated by a pedestrian or cyclist.

HAWK (High-intensity activated crosswalk)
beacons are an innovative new form of pedes-
trian signal, which have been used extensively in
Tucson, Arizona. The HAWK signal displays a
solid red phase to drivers while pedestrians see

a “Walk” phase. The signal then changes to a
flashing “Don’t Walk” phase for pedestrians and
a flashing red phase for vehicle traffic so that
vehicles may proceed if the crosswalk is clear.
Evaluations of HAWK beacons on both 4-lane
and 6-lane roadways report a driver yielding
rate exceeding 95 percent (Fitzpatrick). HAWK
signals are approved for use in Nevada but not
yet in California.

A detailed discussion of crossing treatments and
some traffic calming measures appropriate for
different locations in Lake Tahoe is included in
Appendix A, Design and Maintenance Recom-
mendations.

In addition to physical improvements,
education can increase the effectiveness of
existing crossings. Some communities have
undertaken crosswalk enforcement operations
in coordination with local police departments

to educate drivers on pedestrians’ right to cross



the road. In Las Cruces, New Mexico, local police
officers dressed as superheroes attempted to cross at
marked crosswalks to draw attention to the need for

vehicles to stop at crossswalks.

Street Design

Other treatments can be applied to streets and high-
ways to increase walkability, particularly in urban
centers or areas with high pedestrian volumes. In
some cases, treatments may physically slow traffic,
for instance with speed humps. In other cases, road
design, including narrower roadways, street trees

or pedestrian refuge islands naturally signals drivers
to drive more slowly in order to safely navigate the

roadway.

Pedestrian refuge islands can be installed in the
middle of multi-lane roadways at intersections or
mid-block locations. They reduce pedestrian
exposure to motor vehicles, allow pedestrians to con-
sider traffic coming from one direction at a time and
provide a place for slower pedestrians to rest or wait.
These island can also include paver stones or
vegetation to aesthetically break up large expanses

of asphalt.

Street trees and furniture can increase appeal for
pedestrians as well as slowing vehicle speeds by
effectively reducing driver sight-distance.

Street trees and furniture also provide a buffer
between vehicles and pedestrians by cutting down
on noise and increasing the feeling of safety.

Road diets are becoming popular in locations where
roadways have been designed much wider than is
necessary for existing or anticipated traffic.
Particularly on 4-lane roadways without a center
turn-lane, where average daily traffic is less than
15,000 cars per day, there are opportunities for re-
design. In such cases, incorporating a center turn-

Photo: Norm Dettlaff,

Crosswalk enforcement operation in Las Cruces, New

Mexico.

Street trees and furniture increase appeal.

lane, and converting width from an outside lane to
wider sidewalks, pedestrian refuge islands, bicycle
lanes, and other features increases safety and mobil-
ity for all users. Placer County is planning this type
of re-design in the community of Kings Beach.
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Land Use Design

Finally, land use design plays perhaps the

most important role in creating walkable and
bikeable communities. A mix of residential,
retail and other commercial uses increases the
population living within walking distance of
their destinations. The opportunity to live and
stay in downtown areas decreases the need for
housing in outlying areas, and ultimately will
be one of the greatest factors in reducing long-
distance commuting by vehicle.

The preferred alternative proposed for the
update of the 20-year TRPA Regional Plan
envisions a shift of this type in the location
and form of new and re-development. This
alternative proposes walkable, mixed-use nodal
centers, with incentives to shift existing de-
velopment out of sensitive, outlying areas. A
focus on “Complete Streets” and safe access for
users of all modes of transportation will pro-
vide a means for people to travel safely to their
destinations without the need to rely on an

automobile.

ReGIONAL AND MulTi-
MobpAL CONNECTIONS

Full connectivity between populated areas and
major attractions, both inside and outside the
Region, is important if the bicycle and pedes-
trian network is to adequately serve residents
and visitors. Visitors who wish to enjoy Lake
Tahoe by bicycle or foot may wish to arrive

in the Region without their car. Once here,
in order to travel between communities at

the Lake, they require good connections via
regional bikeways and transit. The extent of
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existing regional and multi-modal connections

is discussed below, and a map of major trip
attractors, generators and transit connections is
shown in Figure 9 (Major Trip Attractors and
Generators, Appendix B).

Regional Connections

Because Lake Tahoe communities are rela-
tively small, most of the existing bicycle and
pedestrian network is focused on connecting
communities to recreation areas and providing
strong internal connections. Some regional
bicycle travel, however, occurs between com-
munities in the Lake Tahoe Region and areas
outside the Region such as Truckee, CA, Reno,
NV, Gardnerville/Minden, NV, and Carson
City, NV. California State Routes (SR) 89 and
267 provide direct access to and from Truckee.
There is a shared-use path along SR 89 from
Tahoe City to Squaw Valley Ski Resort. Bicycle
lanes or wide shoulders are planned for the
near future along both of these roadways, and a
bicycle path paralleling SR 267 will eventually
connect Kings Beach to Northstar Resort and
the Martis Valley. Placer County and the Town
of Truckee have expressed interest in complet-
ing a shared-use path connecting Squaw Valley
to the Truckee Legacy Trail Network, and are



also working with Caltrans on a bicycle and pe-
destrian tunnel in Truckee to improve connections

between Tahoe City and Truckee.

U.S. Highway 50 and Nevada State Routes 207 and
431 provide connections to and from Carson City,
Gardnerville/Minden, and Reno. State Route 431 is
currently signed as a bicycle route. A possible future
connection between Stateline, NV and the Gard-
nerville/Minden area could be made via an existing
dirt trail along the old Pony Express trail in Douglas
County to a planned paved, shared-use path on the
Carson Valley side.

Bicyclists were observed along each of the routes
listed above during summer field visits, with the
highest concentration of bicyclists on the shared-use

path along SR 89 between Truckee and Tahoe City.

Multi-Modal Connections

Multi-modal connections in the Region are im-
portant when barriers to continuous bicycle and
pedestrian travel exist. In the Lake Tahoe Region,
these barriers include topography, distance or lack of
continuous bicycle and pedestrian facilities. Tran-
sit service is provided by several publicly-operated
transit systems, tourist-oriented trolley services, and
privately-operated shuttle systems and taxi ser-

vices. On the South Shore, a consortium of public
and private transit providers, including El Dorado
County, the City of South Lake Tahoe, Douglas
County, Heavenly Resort, and several casinos oper-
ate BlueGO, a coordinated transit system. Service on
the north shore is operated by Placer County, with
funding from Washoe County Regional Transporta-
tion Commission to serve the Nevada portion of the
North Shore. This service is known as the Tahoe
Area Regional Transit (TART) system.

In addition to fixed-route systems, BlueGO provides

flex route and demand-response service to Douglas
County and El Dorado County, including the City
of South Lake Tahoe. Specific transit stops and ser-
vice areas are displayed in Figure 9, Appendix B. All
BlueGO and TART buses are equipped with bicycle

racks.

Transit service to communities outside of the Region
is relatively good, with service provided by BlueGO
from the South Shore to Carson City and the Min-
den/Gardnerville area; South Tahoe Express between
the South Shore and Reno, NV; North Lake Tahoe
Express between North Shore, Truckee, and Reno;
and by Amtrak to Sacramento and train connections
to other major destinations throughout California.
Both Amtrak and BlueGO provide carrying capacity

for bicycles on these inter-regional connections.
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SAFETY AND OUTREACH

Safety is a major concern for users of the
bicycle and pedestrian network. People

often cite their perceptions about safety as
the reason they do not bicycle or walk more
often. Given the potential for serious injuries
involving accidents with motor vehicles, this
concern is understood. In addition to the
physical improvements described on the pre-
vious pages, such as enhanced crossing treat-
ments and trafhic calming, safety education
for both children and adults is an important
component of a comprehensive plan. Exist-
ing bicycle and pedestrian safety programs in
the Lake Tahoe Region are summarized in Table
3 on the following page.

As indicated in Table 3, law enforcement agen-
cies in the Region are actively involved with
student education through bicycle rodeos or
other events. These events are particularly useful
in demonstrating how bicyclists and pedestrians

are to use the roadway system safely.

Beyond safety education, outreach programs that
encourage biking and walking are a vital part of
Lake Tahoe’s planning effort. Many individuals
wish to ride or walk more often, but lack infor-
mation on bicycle routes, basic bicycle mainte-
nance, and ways to incorporate riding into their

commute to work. Outreach and events put on

by local agencies and organizations can make

bicycling and walking fun activities and can be

useful ways to disseminate important tips.

Local agencies and advocacy groups have put
significant effort into providing a well-publicized
and popular “Bike to Work, School, and Play
Challenge” each year, attracting over 700 par-
ticipants in 2009, many of whom were students.
Two schools in South Lake Tahoe have started
bicycle clubs, and the South Lake Tahoe po-
lice, California Highway Patrol, and El Dorado
County Sheriff’s departments continue to hold
their “Bicycle Rodeo” event for kids annually.

In addition, the Lake Tahoe Bicycle Coalition
distributes a popular Lake Tahoe Bike Trail Map.

Bike to Work, School, and Play Week attracted over 700 participants

in 2009, many of whom were students.
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Agency

Contact Number

Programs Offered

CHP - South Lake Tahoe Area

(530) 577-1001

Bicycle Rodeos late May / early June
- Skills Instruction

- Free Bicycle Inspection and Repair
- Helmet Proaram

CHP - North Tahoe Area

(530) 582-7570

Pedestrian Safety Education Program
"When in Doubt Don't Step Out"

Works in conjunction with schools to conduct bike safety programs

Nevada Highway Patrol

(775) 684-4808

No programs currently offered

Placer County Sheriff - Kings Beach Area

(530) 581-6369

No programs currently offered due to budget constraints

Placer County Sheriff - Tahoe City Area

(530) 581-6300

No programs currently offered

Tahoe City Public Utility District

(530) 583-3796

Annual Bike Derby at Rideout Community Center
North Tahoe/Truckee Bicycle Map

El Dorado County Sheriff - South Lake Tahoe
Area

(530) 573-3000

Work in conjunction with CHP and Kiwanis to conduct bicycle
education programs

Washoe County - Incline Village Constable's
Office

Washoe County School District

(775) 832-4103

(775) 348-0200

Annual Bicycle Rodeo (June)
- Skills Instruction

- Free Helmet Program

- Challenge Course

Safe Routes to School Program

Douglas County Sheriff

(775) 586-7250

No programs currently offered in Lake Tahoe

City/County of Carson City

(775) 887-2020

No programs currently offered in Lake Tahoe

South Lake Tahoe Police Department

(530) 542-6100

South Tahoe Middle School Police Activities League (PAL) Bike Club

Work in conjunction with CHP and EIl Dorado County Sheriff's
Department to conduct bicycle rodeos

Tahoe Truckee School District

(530) 541-2850

No District program offered
-Up to individual sites to coordinate programs

State of Nevada

(775) 888-RIDE

Bicycle and Pedestrian Program

- Safe Routes to School Program

- Safety Education

Office of Traffic Safety

-Ped/Bike education programs and grants
Lake Tahoe/Nevada State Park
-Mountain Bike Safety Patrol

Nevada Bicycle Advisory Board
-Education Outreach

Nevada Department of Transportation

State of California

(916) 653-2750

Bicycle and Pedestrian Programs
-Interactive videos to schools
-"From A to Z by Bike" book hand-outs

Lake Tahoe Community College

Lake Tahoe Unified School District

(530) 541-4660

(530) 541-2850

Mountain biking and road riding courses

No District program offered

-PAL Bike Club at South Tahoe Middle School: Bike safety, bike
maintenance, bike rides

-Bobcat Outdoor Club at Bijou Community School: Bike skills &
safety, bike maintenance, bike rides

Douglas County School District

(775) 782-5134

No District program offered
- Up to individual sites to coordinate programs

Tahoe Regional Planning Agency

www.tahoempo.org

Lake Tahoe Bike Challenge

Lake Tahoe Bicycle Coalition

www.tahoebike.org

Bike Week/Bike Month
Bike Film Fest

Bicycle Awards

Lake Tahoe Bike Trail Map

Table 3. Bicycle and pedestrian safety and outreach program summary
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MAINTENANCE

Local agencies in the Tahoe Region have made a
significant investment in the construction of pe-
destrian and bicycle facilities, providing valuable
recreational and transportation benefits to local
residents and visitors. The TRPA/TMPO has
found through public input and discussions with
local agencies that Tahoe area shared-use paths
and sidewalks are sometimes not maintained

at a high enough standard to meet user needs.
Major maintenance issues in Lake Tahoe include
lack of consistent snow removal from sidewalks
and paths during the winter months, forcing
users into the street, and insufficient long-term
sidewalk and bicycle facility maintenance, such
as crack repair and re-striping.

Basin agencies have successfully addressed facil-
ity maintenance in some locations, using a va-
riety of strategies. The following highlights the
obstacles agencies face, the costs of maintenance,
and ideas from Lake Tahoe and other areas that
could be considered when developing long-term

maintenance strategies.

Obstacles to Proper Maintenance
Based on input from Lake Tahoe public agen-
cies, there are three main obstacles to success-

LWLy
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ful shared-use path and sidewalk maintenance
programs in the Lake Tahoe Region.

* Lack of dedicated funding

* Lack of proper equipment

* Confusion or conflicts regarding
responsibilities

The first and most common issue is a lack of
dedicated funding. Grants are typically not
available for maintenance activities, but are avail-
able for construction of new facilities. Second,
proper equipment or appropriately trained
personnel may not be available. For example,
shared-use paths require narrow snow-blowers
for snow removal, but jurisdictions may not
own these machines, or the machines may not
be capable of removing the heavily-packed snow
pushed on to paths by snow-plows. Third, there
may be confusion or conflicts between differ-
ent parties regarding whose responsibility it is

to maintain sidewalks and shared-use paths. In
most cases in Lake Tahoe, where there is no
business improvement district or other type of
assessment district, maintenance of sidewalks
falls to the private property owner. Jurisdictions
are responsible for enforcing this private main-
tenance role, but they may lack the funding or
political will to effectively do so.




Maintenance Costs

Costs for maintaining paths vary widely, based on the level of maintenance provided by an

agency. Annual per-mile costs of path maintenance range from a low of $1,050 for basic maintenance of a
path in the City of South Lake Tahoe to a high of $14,000 per mile for landscaping, snow removal and path
maintenance in the Ski Run Business Improvement District. Table 4 summarizes the costs for maintaining
facilities in selected areas of the Tahoe Region, based on conversations with members of each agency.

Agency Costs Notes
Gity/of South Lake Tahoe §$1 ,050 per mile per year for basic maintenance OfiNo B T oval.
iClass | paths |

§$1 4,000 per mile per year to maintain |
Ski Run BID (City of South Lake Tahoe)ilandscaping and Class | path §Inc|udes snow removal.
1$4,500 per mile for slurry seal i

{Annually, $5,000 to $6,000 is spent for
§$1 1,000 per mile per year to maintain, repair, §snow removal and $25,000 to $30,000
irestripe and plow (once) paths ifor repairing cracks on the entire path

‘ isystem

§$8,000 per mile per year to maintain trail and

North Tahoe Public Utility District :
iblow snow

Table 4: Costs of maintaining paths and sidewalks in the Tahoe Region (2008)
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Strategies for Improving Maintenance

Many formulas can work to improve sidewalk and path maintenance. Successful models in Lake
Tahoe and other regions seek to minimize costs overall, and to plan in a source of maintenance
funding before paths are constructed. Maintenance funding should cover short and long-term
costs, including snow removal, crack repair, sweeping and striping, and maintenance of adjacent
infiltration devices.

MINIMIZE COSTS BY CONSOLIDATING MAINTENANCE RESPONSIBILITIES.

Private property owners and jurisdictions can reduce expenditures by entering into cooperative
maintenance agreements. Cooperative maintenance agreements allow for a single entity, such as
the local public agency or a private contractor, to carry out snow removal and other maintenance.
This can reduce the cost and time associated with individual property owners setting up separate
maintenance contracts or doing the work themselves. The agreements also ensure that an entity
with adequate staff, equipment and experience carries out the work. The Ski Run Business Im-
provement District in South Lake Tahoe is an example of this. Another way to consolidate main-
tenance responsibility is for private property owners to have the option to transfer responsibility to
the local public agency. The City of Madison, WI, incentivizes this through a program whereby
private property owners are charged only 50 percent of the cost to do repairs and snow removal if
they allow the City to conduct the work. In other communities, such as Mammoth Lakes, CA,
Davis, CA and Vail, CO, the Public Works Department is responsible for maintaining sidewalks
and paths. Jurisdictions can also pool funds to cost-share special equipment purchases.

PURSUE INNOVATIVE FUNDING SOURCES FOR ON-GOING AND LONG-TERM
MAINTENANCE THAT IS LINKED TO THE MILEAGE OF THE FACILITIES.

Maintenance of paths and sidewalks is one of many community needs that must compete for
scarce funds. Dedicated funding sources for maintenance can help address this. South Shore’s
Measure S--a property tax assessment passed in 2000 for construction and maintenance of recre-
ation facilities--set aside $5,000 per year per mile for maintenance of 25 miles of planned shared-
use paths in the City of South Lake Tahoe and El Dorado County. The two jurisdictions are able
to use this funding as a local match when pursuing grant funds for path construction. Vail, CO,
applies a 1 percent Real Estate Transfer tax to all real estate transactions, a portion of which is allo-
cated to path maintenance. When establishing a funding mechanism to provide for sidewalk and
path maintenance, it should be structured to reflect the average lifespan of sidewalks and paths,
and allow for increases in inflation and the mileage of the facilities.

Permitting and granting agencies such as the TRPA, the CTC, and the North Lake Tahoe Resort
Association (NLTRA), can assist this process by being diligent in requiring projects to show ad-
equate maintenance funding as part of grant and permit applications and by assisting implement-
ers to identify additional sources of maintenance funding. TRPA could also consider incentivizing
maintenance of facilities by tying maintenance to its annual building allocation system.

For additional details on existing maintenance challenges and recommendations, please see
Appendix I (Maintenance Memo, www.tahoempo.org).
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