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Scott Carey

From: Will Irwin <will.irwin@journalistmail.ch>
Sent: Wednesday, November 2, 2022 9:09 PM
To: Scott Carey
Subject: 11/3 NTRPA GB Meeting ~ Public Comment Item # 2
Attachments: APN 029-181-019,20,21&10.png; 029-401-009.pdf; 029-40_0000.jpg; 029-401-008&

009.tif; Lesher Communications Inc v City of Walnut Creek, 52 Cal.3d 531 (1990).pdf; 
Scenic_Roadway_Units.pdf; ScenicRoadwayPts.pdf; SCENIC-CORRIDORS.pdf; Scenic_Res_
82_Roadways—Pioneer Trail.pdf; Scenic_Recreation_Areas_25-37-HV.pdf; Lake Tahoe 
Bicycle and Pedestrian Plan.pdf; Collison.pdf; The National Scenic Byways Program.pdf; 
23 U.S.C. § 103 -- National Highway System.pdf; 23 U.S.C. § 139 -- Efficient 
environmental reviews for project decisionmaking.pdf; 23 U.S.C. § 162 -- National scenic 
byways program.pdf; 23 U.S.C. § 168 -- Integration of planning and environmental 
review.pdf; 23 U.S.C. § 319 -- Landscaping and scenic enhancement.pdf; 
Cal.Pub.Res.Code § 21084 -- List of exempt classes of projects projects damaging scenic 
resources.pdf

WARNING - This email originated from outside the State of Nevada. Exercise caution when opening 
attachments or clicking links, especially from unknown senders. 

NTRPA Governing Board: 

Sitting an ugly "indoor recreation center" next to our lake commons 
would violate our outdoor values! 

Stop developing our scenic parkways. The below lot on the 3800 block of Pioneer Trail was 
once a running path and functional dog park, but now has gaudy duplexes which are over-
packed with pricey vehicles that completely obstruct the sidewalk. The driveways also have had 
a profoundly dangerous impact on the adjacent highway, by functionally altering the design 
speed which has resulted in several near accidents in the last few months alone. 
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It is lost on nobody that this parcel is directly across Pioneer Trail from property owned by 
former Mayor Jason Collin (CA. Const. Art. II Sec 3(b); G.C. §§ 6252(c)&(e), 6253, 
6253.10(a), 6253.1(d)(3), 27201, 27203; R&T §§ 602, 1254, 1602; Proc. C. § 1859; cf. NRS §§ 
239.010, 250.130). Degrading the scenic value of the corridor across the street in hopes of 
causing the TRPA to give-up and allow him to redevelop his parcels, was a material conflict-of-
interest. Kevin Fabino, Courtney Weiche, and Candace H. Stowel should have been publicly 
fired. Our City Planning Manager John Hitchcock is married to TRPA Principle Planning 
officer Jeanne M. McNamara who holds a conflicting oversight job! Debbie McIntyre whose 
brainchild was allowing the City to construct 1,400 VHR's as a means to fund the budget should 
have been very publicly FIRED as well. 

One whole reason for Measure T was to stop the reckless development and put locals into 
existing houses that should never have been allowed to have been developed as VHRs. The 
general plan is a binding charter for future development (Lesher Communications, Inc. v. City 
of Walnut Creek, 52 Cal.3d 531 (CA. Supreme Court, 1990); E.g., G.C. §§ 65454, 65455, 
65860). These scenic parkways are for the benefit of us all as well as the millions who visit 
Tahoe each year, and are also critical for expanding adequate multi-modal transit. There are 
already rampant compatibility issues with walkers, runners, lime scooters, and road cycles, 
which have a speed spread of 25 miles per hour! This dictates multi-lane multi-modal paths to 
accommodate and partition them all by speed bracket and reduce the rapid increase in bike-
pedestrian collisions—which are occurring in foreseeable accord to the Solomon Curve. This 
solution is impossible once these parkways are developed. The City should be acquiring this 
land for long-term parkway conversion which solves both scenic and transportation issues 
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rather than myopically approving fast construction permits for your developer cronies which 
make both matters worse. 

 

Thank You... 

 

Will Irwin 



 

California 
The National Scenic Byways Program 

The National Scenic Byways Program, established by Congress in 1991, recognizes historic, scenic and 

culturally important roads. The California Scenic Highway Program, established by state legislature in 

1963 under the Streets and Highways Code Section 260, seeks to protect and enhance California’s 

natural beauty and scenic resources. The law enables the California State Legislature to determine 

which state routes are eligible for designation as a scenic highway, and the California Department of 

Transportation (Caltrans) works alongside local governments to adopt the scenic designation. 

California’s diverse geography encourages tourism in a wide variety of communities, helping 

strengthen local economies and showcasing the state’s natural and historic appeal.  

 

 Key points:   

• California boasts 7 National Scenic Byways and 55 State Scenic Byways. 

• According to the National Park Service, Death Valley National Park, home to Death Valley 

Scenic Byway, generated $108.1 million for the local economy in 2016.   

• The Tioga Road/ Big Oak Flat Road runs through Yosemite National Park, and according to the 

NPS, visitor spending supported 6,666 jobs and contributed $589,343,700 toward local 

communities.   

• The Silver Strand Highway and San Diego-Coronado Bridge runs along the Southern-most tip 

of the county; tourism in San Diego alone employs over 194,000 people with visitor spending 

reaching $11.5 billion annually.     
 

 

 

Photo credit: Yosemite NP   

Tenaya Lake is one of the many iconic destinations along Tioga Road/Big 

Oak Flat Road. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=SHC&division=1.&title=&part=&chapter=2.&article=2.5.
https://www.nps.gov/deva/learn/news/economic-2016.htm
https://www.nps.gov/yose/learn/news/tourism-to-yosemite-national-park-creates-589-343-700-in-economic-benefits.htm
https://www.sandiego.org/about/industry-research.aspx


   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

National Scenic Byways in 

California: 

Arroyo Seco Historic Parkway - Route 110 (1) 

Big Sur Coast Highway - Route 1 (2)* 

Death Valley Scenic Byway - Route 190 (3) 

Ebbetts Pass Highway (4) 

San Luis Obispo North Coast Scenic Byway - 

Route 1(5)* 

Tioga Road/Big Oak Flat Road (6) 

Volcanic Legacy Scenic Byway (7)* 

State Scenic Byways in 

California: 

Ancient Bristlecone Scenic Byway (8) 

Angeles Crest Scenic Byway (9) 

Anza-Borrego Desert State Park Road (10) 

Barrel Springs Back Country Byway (11) 

Bigfoot Scenic Byway (12) 

Bradshaw Trail (13) 

Buckhorn Back Country Byway (14) 

Cabrillo Freeway (15) 

Cabrillo Highway/Route 1 (16) 

 

 

Carson Pass Highway (Route 88) (17) 

Chimney Peak Back Country Byway (18) 

Emigrant Trail (19) 

Father Junipero Serra Freeway (20) 

Feather River Scenic Byway (21) 

Jacinto Reyes Scenic Byway (22) 

Kings Canyon Scenic Byway (23) 

Lassen Scenic Byway (24) 

Lee Vining Canyon Scenic Byway (25) 

MacArthur Freeway (26) 
Modoc Volcanic Scenic Byway (27) 

Pacheco Pass Road (28) 

Palms to Pines Scenic Byway (29) 

Parker Dam Road (30) 

Rim of the World Scenic Byway (31) 

River Road (32) 

Redwood Highway (33) 

Riverside Freeway (34) 

Route 24 (35) 

Route 50 (36) 

Route 68 (37) 

Route 89 (38) 

Route 116 (39) 

Route 125 (40) 

Route 140 (41) 

36 

10 

29 

Route 156 (42) 
Route 395 (43) 

Route 680 (44) 

Saline Valley Road Back Country 

Byway (45) 

San Marcos Pass Road (46) 

Saratoga-Los Gatos Road (47) 

Shasta Dam Boulevard (48) 

Sierra Heritage Scenic Byway (49) 

Sierra Vista Scenic Byway (50) 

Silver Strand Highway and San Diego-

Coronado Bridge (51) 

Skyline Boulevard (52) 

Smith River Scenic Byway (53) 

State of Jefferson Scenic Byway (54) 

Sunrise Scenic Byway (55) 

Topanga Canyon State Scenic 

Highway (56) 

Trinity Scenic Byway (57) 

Trinity Heritage Scenic Byway (58) 

Twentynine Palms Highway (59) 

Valley of the Moon Highway (60) 

West Side Freeway (61)  

Yuba-Donner Scenic Byway (62) 

Map Key: 

The numbers 

following each 

byway name below 

match with the 

respective byway’s 

numbered location 

on the map. 

Asterisk denotes an 

All-American Road. 

Scenic Byways in California 
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https://www.fhwa.dot.gov/byways/byways/10246
https://www.fhwa.dot.gov/byways/byways/2301
https://www.fhwa.dot.gov/byways/byways/2176
https://www.fhwa.dot.gov/byways/byways/2305
https://www.fhwa.dot.gov/byways/byways/2475
https://www.fhwa.dot.gov/byways/byways/2475
https://www.fhwa.dot.gov/byways/byways/2302
https://www.fhwa.dot.gov/byways/byways/2587
https://www.recreation.gov/camping/gateways/13561
https://www.recreation.gov/camping/gateways/13562
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.recreation.gov/camping/gateways/13570
https://www.recreation.gov/camping/gateways/13577
https://www.blm.gov/visit/bradshaw-trail
https://www.recreation.gov/camping/gateways/13590
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.recreation.gov/camping/gateways/13595
https://www.recreation.gov/camping/gateways/13605
https://www.recreation.gov/camping/gateways/13641
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.recreation.gov/camping/gateways/13644
https://www.fs.usda.gov/recarea/lpnf/recarea/?recid=13184
https://www.fs.usda.gov/recarea/sequoia/recarea/?recid=79915
https://www.recreation.gov/camping/gateways/13730
https://www.recreation.gov/camping/gateways/13732
http://www.dot.ca.gov/hq/LandArch/16_livability/scenic_highways/index.htm
https://www.recreation.gov/camping/gateways/13759
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.blm.gov/visit/palms-to-pines
https://www.recreation.gov/camping/gateways/13800
https://www.fs.usda.gov/recarea/sbnf/recarea/?recid=74122
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.recreation.gov/camping/gateways/13827
https://www.recreation.gov/camping/gateways/13827
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.fs.usda.gov/activity/sierra/recreation/scenicdrivinginfo
https://www.recreation.gov/camping/gateways/13845
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.fs.usda.gov/recarea/srnf/recarea/?recid=11440
https://www.recreation.gov/camping/gateways/13859
https://www.recreation.gov/camping/gateways/13867
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.fs.usda.gov/recarea/stnf/recreation/recarea/?recid=6535
https://www.fs.usda.gov/recarea/stnf/recreation/recarea/?recid=6522
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://dot.ca.gov/-/media/dot-media/programs/design/documents/desig-and-eligible-aug2019_a11y.xlsx
https://www.recreation.gov/camping/gateways/13903
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0 5 102.5 Miles

.
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SCENIC CORRIDORS, RECREATION AREAS & BIKEWAYS 

 
 
Scenic Corridors  

 
 
 

Scenic Recreation Areas  

 
 
 
 

Bikeway Segments  

 

Lake Tahoe State Route 89 State Route 431 

Pioneer Trail State Route 207 U.S. Highway 50 

State Route 28 State Route 267 

Agatam Beach Heavenly Valley Ski Resort Patton Beach 

Baldwin Beach Taylor Creek Hidden Beach Pope Beach 

Burnt Cedar Beach Incline Beach Reagan Beach 

Camp Richardson Kaspian Recreation Area Sand Harbor 

Cave Rock Kings Beach State Park Ski Homewood/Tahoe Ski Bowl 

D.L. Bliss State Park Kiva Picnic Area/Tallac Historic Site Sugar Pine Point State Park 

Diamond Peak Lake Forest Beach Tahoe City Commons Beach 

Eagle Falls Picnic Area Lake Forest Campground/Boat Ramp Tahoe State Recreation Area 

Eagle Point Campground Meeks Bay Campground Vikingsholm, Emerald Bay Picnic Area

El Dorado Beach and Campground Meeks Bay Resort William Kent Beach & Campground 

Fallen Leaf Lake Campground Moon Dunes Beach Zephyr Cove 

Granlibakken Ski Resort Nevada Beach 

Al Tahoe Boulevard Tahoe City to Dollar Point Tahoe Valley Route 

City of SLT Recreation Area Tahoe City to River Ranch Tahoe Valley to SLT City Limits 

City of SLT to Tallac Creek Tahoe Pines to Tahoma Timberland to Tahoe Pines 

Sunnyside to Timberland Tahoe Tavern 



Positive Change
Status

Attainment
Non-Attainment 0 5 102.5 Miles

.





























Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal.3d 531 (1990)
802 P.2d 317, 277 Cal.Rptr. 1

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 1

52 Cal.3d 531
Supreme Court of California,

In Bank.

LESHER COMMUNICATIONS, INC.,
et al., Plaintiffs and Respondents,

v.
CITY OF WALNUT CREEK,

Defendant and Appellant.

No. S012604.
|

Dec. 31, 1990.

Synopsis
Petition for writ of mandate and complaint for declaratory
judgment were filed, challenging validity of municipal
“Traffic Control Initiative” establishing building moratorium
to combat traffic congestion. The Superior Court, Contra
Costa County, No. 282115, Richard Patsey, J., granted
peremptory writ, and city appealed. The Court of Appeal, 262
Cal.Rptr. 337, affirmed. Review was granted, superseding
the opinion of the Court of Appeal. The Supreme Court,
Eagleson, J., held that: (1) initiative was not offered as, and
could not be construed as, amendment to city's general plan,
and (2) since initiative was inconsistent with plan in effect
when initiative was adopted, the measure was invalid.

Reversed and remanded with directions.

Mosk, J., filed dissenting opinion.

West Headnotes (9)

[1] Zoning and Planning Change to plan
itself, in general

“Traffic Control Initiative” establishing building
moratorium to combat traffic congestion was not
offered as, and could not be construed as, an
amendment to city's general plan; initiative did
not identify existing provision of general plan
that was to be amended or state that it was an
addition to the plan. West's Ann.Cal.Gov.Code §
65356.1 (Repealed); West's Ann.Cal.Elec.Code

§§ 3500 et seq., 4000; West's Ann.Cal. Const.
Art. 2, § 11.

16 Cases that cite this headnote

[2] Statutes Construction and operation of
initiated statutes

Although initiative power must be construed
liberally to promote the democratic process,
when utilized to enact statutes, those statutes
are subject to same constitutional limitations and
rules of construction as other statutes.

8 Cases that cite this headnote

[3] Zoning and Planning Conformity of
regulations to comprehensive or general plan

Zoning ordinance that is inconsistent with
general plan is invalid when passed.

20 Cases that cite this headnote

[4] Election Law Post-election challenges or
review

Wherever possible, court must construe initiative
measure to ensure its validity.

1 Cases that cite this headnote

[5] Election Law Post-election challenges or
review

Absent ambiguity, court presumes that voters
intend meaning apparent on face of initiative
measure.

18 Cases that cite this headnote

[6] Constitutional Law Judicial rewriting or
revision

Court may not add to statute or rewrite it to
conform to assumed intent that is not apparent in
its language.

14 Cases that cite this headnote

[7] Zoning and Planning Concurrent or
Conflicting Regulations;  Preemption

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0255169501&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989131846&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989131846&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0244792701&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1152/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1152/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65356.1&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65356.1&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS3500&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS3500&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000206&cite=CAELS4000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000298&cite=CACNART2S11&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000298&cite=CACNART2S11&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200120130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361k1760/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/361k1760/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200220130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Zoning and Planning Conformity of
regulations to comprehensive or general plan

Zoning ordinance that conflicts with general
plan is invalid at time it is passed; court
does not invalidate the ordinance, rather,
it is preemptive effect of controlling state
statute which invalidates ordinance. West's
Ann.Cal.Gov.Code § 65000 et seq.

22 Cases that cite this headnote

[8] Zoning and Planning Change of
conditions;  future developments

Amendment to invalid statute may itself
constitute valid enactment operative from its
effective date, but neither such amendment
nor amendment of general plan revives invalid
zoning ordinance. West's Ann.Cal.Gov.Code §
9611.

29 Cases that cite this headnote

[9] Zoning and Planning Fire and traffic
hazards

Zoning and Planning Moratorium
regulations

Municipal “Traffic Control Initiative”
establishing building moratorium to combat
traffic congestion was inconsistent with city's
general plan which expressly recognized that
anticipated development would lead to traffic
congestion which residents would have to accept,
and this inconsistency invalidated ordinance ab
initio, and city's newly adopted general plan
incorporating the initiative did not save the
initiative. West's Ann.Cal.Gov.Code § 65860(c).

12 Cases that cite this headnote
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Opinion

EAGLESON, Justice.

We are asked to decide whether an initiative measure limiting
municipal growth which conflicts with a city's general plan
amends that plan, and, if it is not an amendment, whether it is
invalid. As we explain below, we conclude that the initiative
measure in dispute is not a general plan amendment, and state
law which requires that zoning ordinances conform to the
general plan invalidates newly enacted zoning ordinances that
do not conform to an existing general plan.

**319  I

The Planning and Zoning Law of the State of California

(Gov.Code, § 65000 et seq.)1 mandates the adoption of a
general plan by every city and every county in this state (§

65300),2 provides that its adoption is a legislative act, and
authorizes review by petition for writ of mandate pursuant to
section 1085 of the Code of Civil Procedure. (§ 65301.5.)

A general plan must set out a statement of the city's
development policies and objectives, and include specific
elements among which are land use and *536  circulation

elements. (§ 65302, subds. (a) & (b).)3 Once the city has
adopted a general plan, all zoning ordinances must be
consistent with that plan, and to be consistent must be
“compatible with the objectives, policies, general land uses,

http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1044/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1044/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200720130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1059/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1059/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS9611&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS9611&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200820130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1052/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1052/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1121/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Browse/Home/KeyNumber/414k1121/View.html?docGuid=I133ff874fabe11d983e7e9deff98dc6f&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=I133ff874fabe11d983e7e9deff98dc6f&headnoteId=199101658200920130625215550&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0209434901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0218174901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0339272501&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0118107401&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0166750801&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0162861101&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0292516001&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0120976201&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0150769801&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0150769801&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0326084701&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0466426601&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0466426601&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0460833301&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0166566801&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0244700301&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0216499301&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0105286901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0246023101&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0246023101&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0201142501&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0141607901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0141607901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0178521101&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0188650601&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0188650601&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0277610301&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0188653101&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0126149001&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0126149001&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0187110901&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0327795001&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65000&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000201&cite=CACPS1085&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal.3d 531 (1990)
802 P.2d 317, 277 Cal.Rptr. 1

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 3

and programs specified in such a plan.” (§ 65860, subd. (a)
(ii).)

As of November 5, 1985, the date on which Measure H,
the initiative ordinance in issue here, was adopted, the
general plan of the City of Walnut Creek (Walnut Creek
or the city) was growth oriented. It had as an objective,
accommodation of “that portion of the projected population
growth of Contra Costa County and the Bay Region which
reasonably can be accommodated in Walnut Creek.” It also
provided for land use that would expand residential areas with
densities both compatible with existing ***3  development
and responsive to the need for additional housing; expand
the city's central commercial district; enhance the city's
position as a subregional administrative and professional
office center, and as a subregional retail shopping center;
and provide for expansion of existing office, research
and limited development employment center. The general
plan anticipated, indeed acknowledged in its transportation
plan, that: “ ‘Commute-hour congestion experienced along
Ygnacio [Valley Road], Treat [Boulevard], [Freeway] I–
680, and other roadways will continue to increase as new
development occurs. Although some minor improvements
can be made to these roadways, drivers will have to adjust to
an increased level of congestion.’ (Italics added.)”

Measure H, designated in its title as a “Traffic Control
Initiative,” creates a building moratorium triggered by traffic
congestion on the same roadways, providing inter alia:

“No buildings or structures shall be built in the City of Walnut
Creek unless (1) the AM and PM Peak Hour Volume to
Capacity Ratio of all intersections on Ygnacio Valley Road
and all intersections within the Core Area along Main Street,
Broadway, California Blvd., Mt. Diablo Blvd., Civic Drive
and Parkside Drive is .85 or less, and (2) the traffic generated
by the proposed building or structure when such traffic is
added to the existing *537  and expected traffic volumes, will
not increase the AM or PM Peak Hour Volume to Capacity
Ratio at any of those intersections above .85.”

Plaintiffs challenged the validity of Measure H by petition
for writ of mandate and complaint for declaratory relief,
asserting **320  in their first cause of action (1) that Measure
H was a land use ordinance which operated as a zoning
ordinance and was inconsistent with the city's general plan,

and (2) that the general plan itself was invalid.4 They alleged,
and Walnut Creek admitted in its answer, that peak hour
traffic volume at some of the designated intersections already

exceeded the .85–volume–to–capacity threshold at which
the moratorium took effect, and for that reason the city
had already imposed a moratorium on the construction of
buildings and structures other than those explicitly exempted
by Measure H and those already under construction on its
effective date.

Pursuant to stipulation, this count and the sixth count, seeking
declaratory relief on that basis, were severed and tried
on evidence submitted through declarations and matters of

which the court could take judicial notice.5 After trial the
court directed issuance of a peremptory writ of mandate
commanding Walnut Creek to void Measure H and to cease
enforcing it, ruling that Measure H was invalid because it
conflicted with the general plan goals and policy of growth
and expansion of commercial and residential development.

***4  The trial court concluded that Measure H was not an
amendment of the general plan, observing that it was not
described as such in the ballot *538  measure, the analysis
of the city attorney, or any of the arguments in favor of or in
opposition to the measure. Further support for that conclusion
was found in the detailed scope and the self-executing
nature of Measure H, features not common to general plan
provisions which are the basis for future development to
be implemented by additional detailed measures. The court
found it unnecessary to determine if Measure H was a
zoning ordinance, because the effect of inconsistency with the
general plan was the same regardless of whether Measure H
was a zoning ordinance or a measure other than a general plan
amendment affecting land use.

The peremptory writ was granted on February 23, 1987.
Walnut Creek appealed, arguing that Measure H was
consistent with the city's general plan because it was
compatible with the progrowth policies expressed in the plan,
and promoted other policies expressed in the general plan.
The city argued in the alternative that even if Measure H
was inconsistent with the general plan, it was valid as an
amendment of the general plan.

The Court of Appeal rejected Walnut Creek's argument that

Measure H was consistent with the general plan,6 but held
that the initiative must be construed as an amendment to the
general plan.

**321  While the appeal was pending, Walnut Creek
amended the general plan in an effort to incorporate Measure
H and to eliminate the inconsistencies identified by the trial
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court. The Court of Appeal concluded that possible mootness
did not preclude consideration of the issues raised by the
city. Because a conclusion that Measure H itself amended
the general plan might trigger the statutory prohibition
of legislative amendment of an initiative measure (see
Elec.Code, § 4013) and cast doubt on the validity of the
subsequent legislative amendment of the plan, this court
agrees.

II

GENERAL PLAN AMENDMENT

The Planning and Zoning Law provides for adoption
or amendment (§ 65356.1) of a general plan, following
notice and at least one hearing, by resolution of the local
planning commission (§ 65352) and endorsement reflecting
its approval by resolution of the legislative body. (§§ 65353,
65357.) The legislative body's approval must also follow
at least one noticed *539  public hearing. (§ 65355.)
Nevertheless, because adoption of a general plan is a
legislative act, the people's reserved power of referendum (art.
II, § 11) has been held to be applicable (Yost v. Thomas (1984)
36 Cal.3d 561, 570–571, 205 Cal.Rptr. 801, 685 P.2d 1152)
and both the initiative and referendum powers have been
held applicable to zoning ordinances (Arnel Development Co.
v. City of Costa Mesa (1980) 28 Cal.3d 511, 516–517, 169
Cal.Rptr. 904, 620 P.2d 565; Friedman v. City of Fairfax
(1978) 81 Cal.App.3d 667, 672, fn. 5, 146 Cal.Rptr. 687)
notwithstanding similar procedural requirements which apply
to the legislative body.

[1]  This court has never considered whether a general plan
may be adopted or amended by initiative. Several amici
curiae argue that, because compliance with the numerous
substantive provisions of the Planning and Zoning Law can
be achieved only by a legislative body, that law preempts the

local initiative power.7 We ***5  need not address that issue
here because we conclude that Measure H was not offered as,
and may not be construed as, a general plan amendment.

The Court of Appeal recognized that the courts must resolve
all doubts in favor of the people's exercise of the initiative
power and uphold the validity of an initiative wherever it is
possible to do so. (See Associated Home Builders etc., Inc. v.
City of Livermore (1976) 18 Cal.3d 582, 591, 135 Cal.Rptr.
41, 557 P.2d 473.) It found no significance in the fact that

Measure H was not described in its title or in other ballot
measures as an amendment to the general plan, but agreed
with the trial court that the specificity and self-executing
nature of Measure H resembled a zoning ordinance rather than
a general plan provision. The court then considered whether
those features would have rendered Measure H invalid as
part of a general plan, concluding that notwithstanding the
purpose of *540  the general plan as a “constitution” for
future development, a specific and self-executing provision
would be permissible in a general plan.

The Court of Appeal recognized inconsistencies between
Measure H and other **322  provisions of the general plan,
but reasoned that the inconsistencies could be remedied
by setting aside the internally inconsistent element. The
judiciary, it held, could require legislative correction of
the inconsistencies because section 65754, subdivision (a),
requires local government to bring a general plan into
compliance with the law when a court determines that an
element is internally inconsistent.

Finally, the Court of Appeal considered the omission of any
statement in Measure H advising the voters that the initiative
would amend the general plan. That was not fatal, the court
held, because “the profound duty of the courts to ‘jealously
guard’ the initiative process, the will of the Walnut Creek
voters cannot be thwarted based on such a hypertechnicality.”

We need not consider whether the Court of Appeal was correct
in its conclusion that the courts may compel legislative action
to eliminate internal inconsistencies in a general plan when
the inconsistency is created by an amendment to an existing,
valid plan. This question need not be addressed because we
disagree with that court's characterization of the absence of
advice to the voters that Measure H would amend the general
plan as a hypertechnicality.

[2]  “Although the initiative power must be construed
liberally to promote the democratic process [citation] when
utilized to enact statutes, those statutes are subject to the same
constitutional limitations and rules of construction as are
other statutes.” (Legislature v. Deukmejian (1983) 34 Cal.3d
658, 675, 194 Cal.Rptr. 781, 669 P.2d 17.) The same is true
when a local initiative is at issue.

[3]  We cannot at once accept the function of a general
plan as a “constitution,” or perhaps more accurately a charter
for future development, and the proposition that it can be
amended without notice to the electorate that such amendment
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is the purpose of an initiative.8 Implied amendments or *541
repeals by implication are disfavored ***6  in any case
(Flores v. Workmen's Comp. Appeals Bd. (1974) 11 Cal.3d
171, 176, 113 Cal.Rptr. 217, 520 P.2d 1033), and the doctrine
may not be applied here. The Planning and Zoning Law
itself precludes consideration of a zoning ordinance which
conflicts with a general plan as a pro tanto repeal or implied
amendment of the general plan. The general plan stands. A
zoning ordinance that is inconsistent with the general plan is
invalid when passed (deBottari v. City Council (1985) 171
Cal.App.3d 1204, 1212, 217 Cal.Rptr. 790; Sierra Club v.
Board of Supervisors (1981) 126 Cal.App.3d 698, 704, 179
Cal.Rptr. 261) and one that was originally consistent but has
become inconsistent must be brought into conformity with
the general plan. (§ 65860.) The Planning and Zoning Law
does not contemplate that general plans will be amended to
conform to zoning ordinances. The tail does not wag the dog.
The general plan is the charter to which the ordinance must
conform.

Therefore, we necessarily reject Walnut Creek's suggestion
that an intent to amend the general plan may be inferred from
the very inconsistencies which under the Planning and Zoning
Law invalidate the ordinance.

We also reject Walnut Creek's argument that because Measure
H could function as a general plan amendment by setting out
objectives, principles and standards for future development,
thereby serving a general planning function, it may be
considered such. Measure H, on its face, regulates land
use. As such it resembles a zoning ordinance, not simply a
statement of policy to govern future regulations. It does not
identify an existing provision of the general plan that is to be
amended by adoption **323  of the measure, or state that it
is an addition to the plan. Absent some basis in the title, the
ballot summary, or elsewhere in the ballot materials to support
a conclusion that the voters both understood that the purpose
of Measure H was to amend the Walnut Creek general plan
and that they intended to do so, Measure H cannot be deemed
a general plan amendment.

Whether adopted by the legislative body or the electorate, an
ordinance that is not understood by that body as a general plan
amendment does not become such retroactively by judicial
fiat. Indulging in a presumption that, by the enactment of
what appears to be a zoning ordinance, the voters intend
to amend a general plan, would violate the clear legislative
intent underlying the Planning and Zoning Law. “Unrestricted
amendments of the general plan to conform to zoning changes

would destroy the general plan as a tool for the comprehensive
development of the community as a whole.” (deBottari v. City
Council, supra, 171 Cal.App.3d 1204, 1212, 217 Cal.Rptr.
790.)

The dispositive question, therefore, is whether a basis exists
for concluding that the voters of Walnut Creek intended
to amend the general plan by *542  adopting Measure H.
Since we cannot presume the existence of such intent, it
must be found, if it exists, in the ballot measure itself or the
explanatory material in the ballot pamphlet.

Notice of the purpose of a local initiative should be given in
the title and ballot summary. Article II, section 11, reserved
the local initiative power, but in so doing specifies that
the power is to be exercised “under procedures that the
Legislature shall provide.” The constitutional provision has
been implemented in division 5 of the Elections Code,
commencing with section 4000. The statutory provisions
repeatedly emphasize the importance of notice to the voters
of the purpose of an initiative ordinance. The “Notice of
Intent to Circulate Petition” must include a statement of
purpose. (Elec.Code, § 4002.) The statement of purpose must
be included in the published and posted notices of intent to
circulate. (Elec.Code, § 4003.) The city attorney must prepare
a ballot title and summary of the proposed measure expressing
its purpose. (Elec.Code, § 4002.5.)

Similar provisions apply to statutory initiatives. (Elec.Code,
§§ 3501, 3503, 3507.) Their purpose, like that of the
predecessor requirements of the Constitution and the Political
Code (see ***7  Vandeleur v. Jordan (1938) 12 Cal.2d 71,
82 P.2d 455), is to inform the voters “in order to protect the
electorate from imposition” by disclosing “the chief purpose
and points of the proposed measure.” (Epperson v. Jordan

(1938) 12 Cal.2d 61, 70, 82 P.2d 445.)9

Adequate notice is crucial in this context if the purpose of the
Planning and Zoning Law is to be achieved by creating and
maintaining a general plan that is an “integrated, internally
consistent and compatible statement of policies” (§ 65300.5)
and a “basic land use charter governing the direction of future
land use” in the city. (City of Santa Ana v. City of Garden
Grove (1979) 100 Cal.App.3d 521, 532, 160 Cal.Rptr. 907.
See also, Wallace v. Zinman (1927) 200 Cal. 585, 593, 254
P. 946: “If an amendment of the constitution were intended,
[former section 1 of article IV] requires steps to be taken that
will apprise the voters thereof so that they may intelligently
judge of the fitness of such measure as a constituent part of
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the organic law.”) As the Court of Appeal recognized, far
from becoming part of an “integrated, internally consistent
*543  and compatible statement of policies,” the addition

of Measure H to the Walnut Creek general plan would have

created impermissible inconsistencies in that plan.10

**324  The title and ballot summary are relevant to
construction of Measure H since they did not inform the
voters that the purpose and effect of Measure H would
be amendment of the general plan. Measure H imposed a
building moratorium, a matter that is properly the subject
of a zoning ordinance. (Associated Home Builders etc., Inc.
v. City of Livermore, supra, 18 Cal.3d 582, 135 Cal.Rptr.
41, 557 P.2d 473.) Its provisions gave no notice to the
voters that the measure was anything more than an ordinance
limiting development. The title, “Traffic Control Initiative,”
was even less informative than the text of the measure since
“traffic control” was nothing more than a potential by-product
of the building moratorium for which the measure actually
provided.

The analysis of Measure H prepared by the city attorney
informed the voters that “existing law” permitted construction
consistent with the general plan, zoning ordinance and
building code, and that Measure H would change “existing
law” by prohibiting construction under the specified
circumstances. The analysis therefore informed the voters
only that the adoption of Measure H would change the
existing law that permitted construction consistent with the
general plan, not that it would amend the general plan itself.

[4]  [5]  [6]  We agree with the Court of Appeal that the
court must, wherever possible, construe an initiative measure
to ensure its validity. Basic to all statutory construction,
however, is ascertaining and implementing the intent of the
adopting body. (Code Civ.Proc., § 1859; Taxpayers to Limit
Campaign Spending v. Fair Pol. Practices Com. (1990) 51
Cal.3d 744, 764, 274 Cal.Rptr. 787, 799 P.2d 1220; Select
Base Materials v. Board of Equal. (1959) 51 Cal.2d 640,
645, 335 P.2d 672.) Absent ambiguity, we presume that the
voters intend the meaning apparent on the face of an initiative
measure (Burger v. Employees' Retirement System (1951) 101
Cal.App.2d 700, 226 P.2d 38) and the court may not add to
the statute or rewrite it to conform to an assumed intent that is
not apparent in its language. ***8  (People v. One 1950 Ford
V–8 Coupe (1951) 36 Cal.2d 471, 224 P.2d 677.)

*544  No basis exists for believing that the voters viewed
Measure H as anything other than an ordinance in the nature

of a zoning ordinance. Therefore, assuming, but not deciding,
that the voters may amend a general plan by initiative,
Measure H cannot be deemed a general plan amendment.

III

REMEDY FOR INCONSISTENCIES

Both the trial court and the Court of Appeal concluded that
Measure H is inconsistent with the general plan in effect when
Measure H was passed because that general plan was growth
oriented and anticipated continued development of housing,
commercial and administrative/professional uses. The plan
expressly recognized that the anticipated development would
lead to traffic congestion which the residents would have to
accept. Walnut Creek does not dispute this characterization of
the general plan.

The city argued below that Measure H was consistent with
other provisions of the general plan. Before this court it argues
only that consistency should be determined by comparison
with its newly adopted general plan incorporating Measure
H, and that, in any event, a compliance decree rather than
invalidation of Measure H is the appropriate remedy when the
inconsistencies involve policy. Neither argument has merit in
light of our conclusion that Measure H is an ordinance in the
nature of a zoning ordinance.

[7]  A zoning ordinance that conflicts with a general
plan is invalid at the time it is passed. (deBottari v. City
Council, supra, **325   171 Cal.App.3d 1204, 1212, 217
Cal.Rptr. 790; Sierra Club v. Board of Supervisors, supra,
126 Cal.App.3d 698, 704, 179 Cal.Rptr. 261.) The court does
not invalidate the ordinance. It does no more than determine
the existence of the conflict. It is the preemptive effect of the
controlling state statute, the Planning and Zoning Law, which
invalidates the ordinance.

A void statute or ordinance cannot be given effect. This self-
evident proposition is necessary if a governmental entity and
its citizens are to know how to govern their affairs. Thus,
persons who seek to develop their land are entitled to know
what the applicable law is at the time they apply for a building
permit. City officials must be able to act pursuant to the law,
and courts must be able to ascertain a law's validity and to
enforce it. The validity of the ordinance under which permits
are granted, or pursuant to which development is regulated,
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may not turn on possible future action by the legislative body
or electorate.

*545  [8]  An amendment to an invalid statute may itself
constitute a valid enactment operative from its effective date
(see Brown v. Superior Court (1982) 33 Cal.3d 242, 252,
188 Cal.Rptr. 425, 655 P.2d 1260; County of Los Angeles v.
Jones (1936) 6 Cal.2d 695, 708, 59 P.2d 489), but neither such
amendment nor an amendment of the general plan revives an
invalid zoning ordinance. (Cf. Gov.Code, § 9611; Corning
Hospital Dist. v. Superior Court (1962) 57 Cal.2d 488, 494,
20 Cal.Rptr. 621, 370 P.2d 325 [revival after temporary
suspension of law].)

[9]  Amendments to the Walnut Creek general plan approved
subsequent to the enactment of Measure H cannot save the
initiative as a zoning ordinance. Only the general plan in
effect at the time the ordinance is adopted is relevant in
determining inconsistency. Since Measure H was inconsistent
with the plan in effect when Measure H was adopted, the

measure is invalid.11

Walnut Creek's suggestion, that it is not necessary that an
inconsistent zoning ordinance or land use regulation be
invalidated, ***9  is based on the statutory authorization
in subdivision (b) of section 65860 for actions “to enforce
compliance” with the mandate of subdivision (a) of that
section that zoning ordinances be consistent with the general
plan. The argument rests in part on subdivision (c), which
provides: “[i]n the event that a zoning ordinance becomes
inconsistent with a general plan by reason of amendment to
such a plan, or to any element of such a plan, such zoning
ordinance shall be amended within a reasonable time so that
it is consistent with the general plan as amended.” (§ 65860,
subd. (c).)

In Building Industry Assn. v. Superior Court (1989) 211
Cal.App.3d 277, 297, 259 Cal.Rptr. 325, the Court of Appeal
stated in dictum that application of section 65860 to a
municipal ordinance limiting growth by a numerical formula,
an ordinance which was inconsistent with the city's general
plan, could result in a compliance decree rather than a finding
of invalidity. The court distinguished Sierra Club v. Board
of Supervisors, supra, 126 Cal.App.3d 698, 179 Cal.Rptr.
261, as involving an internally inconsistent general plan with
which no zoning ordinance could be consistent.

We do not agree. Subdivision (c) of section 65860 does
not permit a court to rescue a zoning ordinance that is

invalid ab initio. As its language makes *546  clear, the
subdivision applies only to zoning ordinances which were
valid when enacted, but are not consistent with a subsequently
enacted or amended general plan. It mandates that such
ordinances be conformed to the new general plan, but does
not permit adoption of ordinances which are inconsistent with
the general plan. The obvious purpose of subdivision (c) is to
ensure an orderly process of bringing the regulatory law into
conformity with a new or amended **326  general plan, not
to permit development that is inconsistent with that plan.

We also reject the suggestion that by authorizing suits to
enforce compliance with the consistency requirement of
subdivision (a) of section 65860, subdivision (b) creates a
procedure by which ordinances forbidden by subdivision (a)
may be validated. Subdivision (a) provides in its entirety:
“County or city zoning ordinances shall be consistent with
the general plan of the county or a city by January 1,
1974. A zoning ordinance shall be consistent with a city or
county general plan only if: [¶] (i) The city or county has
officially adopted such a plan, and [¶] (ii) The various land
uses authorized by the ordinance are compatible with the
objectives, policies, general land uses, and programs specified
in such a plan.”

Again, it is apparent that the legislative purpose underlying
subdivision (b) of section 65860 is to permit actions to
compel local governments to bring their existing zoning
ordinances into conformity with their general plan, not to
validate ordinances that were inconsistent with the general

plan when adopted.12

The construction proposed by Walnut Creek is at odds
with the Legislature's concern that general plans provide
“a comprehensive, long-term general plan for the physical
development” of a city (§ 65300), a plan whose mandatory
elements may be amended no more frequently than four
times a year. (§ 65358.) Conforming a general plan to
an inconsistent growth-control ordinance might also be
inconsistent with the legislative policy that each city and each
county provide in the general plan for its appropriate share of
the regional need for housing. (§ 65302.8.) Under that section,
amendment of a general plan to limit the number of housing
units to be built annually must be accompanied by findings
that justify reduction of housing opportunities in the region.
This requirement may not be avoided *547  by the adoption
***10  of a growth control ordinance through the initiative

process. A city may not adopt ordinances and regulations
which conflict with the state Planning and Zoning Law. (Art.

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983103068&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1983103068&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1936119556&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1936119556&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS9611&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1962125929&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1962125929&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1962125929&pubNum=661&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_a83b000018c76
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989086484&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989086484&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981151468&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981151468&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1981151468&pubNum=227&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS65860&originatingDoc=I133ff874fabe11d983e7e9deff98dc6f&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)#co_pp_a83b000018c76


Lesher Communications, Inc. v. City of Walnut Creek, 52 Cal.3d 531 (1990)
802 P.2d 317, 277 Cal.Rptr. 1

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 8

XI, § 7; Hurst v. City of Burlingame (1929) 207 Cal. 134,
140, 277 P. 308, overruled on other grounds in Associated
Home Builders etc., Inc. v. City of Livermore, supra, 18 Cal.3d
582, 596, 135 Cal.Rptr. 41, 557 P.2d 473.) To the extent
that Building Industry Assn. v. Superior Court, supra, 211
Cal.App.3d 277, 259 Cal.Rptr. 325, suggests otherwise, it is
disapproved.

The trial court properly ordered issuance of a writ of mandate
to compel invalidation of Measure H.

The judgment of the Court of Appeal is reversed. The matter is
remanded to the Court of Appeal with directions to modify the
judgment of the trial court to order dismissal of the fourth and
fifth causes of action and to affirm the judgment as amended.

LUCAS, C.J., and BROUSSARD, PANELLI, KENNARD
and ARABIAN, JJ., concur.

MOSK, Justice, dissenting.
I dissent.

In my view, this case is moot because it is undisputed that
in August 1989 defendant City of Walnut Creek amended its
general plan, to bring it either substantially (as acknowledged
by plaintiffs) or entirely (as claimed by defendant) into
conformity with Measure H, the 1985 ordinance challenged in
this case. Plaintiffs, assertedly barred from expanding certain
facilities by Measure H, have filed yet another suit, apparently
to challenge the 1989 general plan as amended. The majority's
decision today cannot address that pending suit, the outcome
of which will be virtually unaffected **327  by the majority's

holding. We should therefore dismiss this appeal.1

I.

“[J]udicial decisionmaking is best conducted in the context of
an actual set of facts so that the issues will be framed with
sufficient definiteness to *548  enable the court to make a
decree finally disposing of the controversy.” (Pacific Legal
Foundation v. California Coastal Com. (1982) 33 Cal.3d 158,
170, 188 Cal.Rptr. 104, 655 P.2d 306, italics added.) It appears
that this controversy will continue for years; the decision

today will not and cannot put an end to it.2 Hence, today the
majority contravene the rule that we should strive whenever
possible to bring matters to a legal conclusion, at most asking

the trial and appellate courts to grapple with the consequences
of factual matters to be determined on remand.

Moreover, because the majority cannot afford plaintiffs any
effective relief, the case should be dismissed for want of a live
controversy. (See Consol. etc. Corp. v. United A. etc. Workers
(1946) 27 Cal.2d 859, 863, 167 P.2d 725.) As I shall explain
below, although the majority's rejection of an enactment
plaintiffs oppose may provide them some moral support, their
legal cause is not advanced by the majority's decision, which

amounts to an impermissible advisory ***11  opinion.3

(People ex rel. Lynch v. Superior Court (1970) 1 Cal.3d 910,
912, 83 Cal.Rptr. 670, 464 P.2d 126.)

Sierra Club v. Board of Supervisors (1981) 126 Cal.App.3d
698, 179 Cal.Rptr. 261 (hereafter Sierra Club ), which
held that a change in a general plan mooted a consistency
challenge, teaches us that dismissal as moot is the best course.
The Sierra Club had challenged an ordinance that rezoned
a parcel on the ground that it was inconsistent with the
county's general plan. The trial court had found the ordinance
consistent. In a parenthetical discussion, the Court of Appeal
disagreed with that finding and commented that the ordinance
thus was void ab initio. But it held that the case was moot
because while the appeal was pending the county had adopted
a new plan and map that cured the inconsistency. (Id. at p.
705, 179 Cal.Rptr. 261.)

Calling the mootness issue “troublesome indeed,” the Court
of Appeal herein acknowledged that Sierra Club stood for
a “rule that if disputed legislation is repealed during the
pendency of an appeal concerning its validity, the appeal
will be dismissed as moot.” Harmonizing Sierra Club with
deBottari v. City Council (1985) 171 Cal.App.3d 1204, 217
Cal.Rptr. 790, the Court of Appeal distilled the following rule:
“An inconsistent land *549  use regulation is invalid at the
time it is passed, but if the general plan is amended or a new
general plan adopted to eliminate the inconsistency while an
appeal is pending on that issue, the appeal will be dismissed
as moot.” But, perhaps hoping its decision would be **328
final, the Court of Appeal then retrenched, agreeing to decide
the case because plaintiffs were already asserting “a host of
reasons why the [1989] amendment is ‘illegal’ ..., the validity
of the mooting event is in hot dispute, ... [and we] are already
on the brink of appellate litigation ad infinitum in this case.”

Our grant of review dashed any such hopes that the Court
of Appeal may have entertained, and has merely wasted
judicial resources. Further legal battles are a foregone
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conclusion given the collision between plaintiffs' interests,
the voters' desires, and the city's acquiesence to those desires.
We should have allowed the Court of Appeal decision to
stand, thus letting the parties travel the same long road
as will the majority's largely ineffectual decision: i.e., to a
comprehensive challenge to the 1989 plan. There plaintiffs
can present their views on why the 1989 amendment is

illegal.4 To permit a comprehensive challenge to the 1989
plan to proceed would have served judicial economy and the
law of abstention handsomely. Instead, the majority arrive at a
holding that will be relegated to a footnote in future decisions

involving the validity of the 1989 plan.5

The majority declare that the section 4013 issue justifies a
decision at this time. (See maj. opn., ante, at p. 4 of 277
Cal.Rptr., at p. 320 of 802 P.2d.) I am not persuaded. True,
section 4013 provides in part that, “No ordinance ... adopted
by the voters ... shall be repealed or amended except by a
vote of the people, unless provision is otherwise made in the
original ordinance.” But it is obvious that the drafters ***12
intended to bar amendments that would thwart the voters'
will. In this case, the general plan amendment—adopting
wholesale the enactment that the voters favored—would be
wholly consonant with the electorate's wishes.

*550  II.

The only arguably defensible alternative to dismissing the
case would be to construe the 1989 general plan. But to do
so would be premature, for this case is a pure consistency
challenge, leaving critical constitutional and statutory issues
for future consideration. Thus ripeness forbids us from
engaging in such a construction.

Building Industry Assn. v. City of Oxnard (1985) 40 Cal.3d
1, 218 Cal.Rptr. 672, 706 P.2d 285, is instructive. There
the plaintiff sought a declaration that an ordinance requiring
builders to pay certain capital costs associated with urban
growth was invalid. The trial court upheld the ordinance.
The plaintiff appealed, and while the appeal was pending
the defendant amended the ordinance. We wrote that when
“injunctive relief against a legislative enactment is sought[,]
the relevant provision for purposes of the appeal is the
measure ... in effect at the time the appeal is decided.
[Citations.] ... [¶ ] Plaintiff nevertheless urges us to determine
the validity of the old ordinance for the benefit of developers
who paid the fee pursuant to its terms and who might be
entitled to a refund if it is invalid.” (Id. at p. 3, 218 Cal.Rptr.

672, 706 P.2d 285.) We refused: “Plaintiff is an association
which merely sought to enjoin enforcement of the ordinance.
No specific fee is at issue, and thus there is no aggrieved
party with regard to the old ordinance.” (Ibid., fn. omitted.)
The case at bar is also an action in equity in essence seeking
injunctive relief via a writ of mandate, although the words
“injunction” **329  or “injunctive relief” do not appear in
the prayer for relief. And as in Building Industry, “there is no
aggrieved party with regard to the old ordinance.” (Ibid.)

Other cases support the view that only the 1989 plan would
be available for review if considerations of ripeness did
not preclude evaluation of that plan. “It is settled law that
the rights of the parties in an action in equity will be
determined on the basis of the law as it exists at the time
of the determination, rather than at the time the complaint
was filed, and this rule applies to judgments on appeal as
well as to judgments in the trial court.” (City of Whittier
v. Walnut Properties, Inc. (1983) 149 Cal.App.3d 633, 640,
197 Cal.Rptr. 127 [holding that reviewing court would decide
validity of adult-bookstore regulatory ordinance to take effect
by reason of decision on appeal, not the ordinance the trial
court invalidated]; see also, for the general rule, White v.
Davis (1975) 13 Cal.3d 757, 773 & fn. 8, 120 Cal.Rptr. 94,
533 P.2d 222 [new constitutional provision controlling on
appeal because “ ‘Relief by injunction operates in futuro, and
the right to it must be determined as of the date of decision
by an appellate court.’ ”].) Thus, ordinarily a reviewing court
must evaluate a denial of a building *551  permit on the basis
of the law at the time of its decision. (Selby Realty Co. v. City
of San Buenaventura (1973) 10 Cal.3d 110, 125–126, 109
Cal.Rptr. 799, 514 P.2d 111.)

III.

I also regret the undemocratic tenor of today's decision, which
runs athwart the will of the citizens of Walnut Creek. Tired
of the then-existing general plan's willingness to tolerate
ever worse traffic congestion, the voters enacted Measure
H on November 5, 1985. Plaintiffs filed suit January 31,
1986, attacking Measure H as inconsistent with the existing
general plan. The city apparently was reluctant to enforce the
ordinance in full, for it acknowledges that in both 1986 and
1989 the city council asked the voters to weaken Measure H,
without success. The city concedes that the voters' rejection
of the latter attempt amounted to a popular reaffirmation of
Measure H. Only then did the city council accede fully to the
voters' desire to reduce congestion: it voted in August 1989
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to incorporate wholly or in large part Measure ***13  H's
provisions into the new general plan.

Thus, the Court of Appeal's holding that Measure H was a
permissible amendment to the general plan vindicated the
public interest. The majority's holding instead favors the
apparent view of the city council, a five-member body, over
the views that the electorate has expressed repeatedly. The
holding flies in the face of the rule that our overreaching duty
is to effectuate the intent of the lawmakers, who in the case
of an initiative are the voters. (Taxpayers to Limit Campaign
Spending v. Fair Pol. Practices Com. (1990) 51 Cal.3d 744,
771, 274 Cal.Rptr. 787, 799 P.2d 1220 (conc. and dis. opn. of
Mosk, J.).) The majority acknowledge that we must resolve

all doubts in favor of the people's exercise of the initiative
power. (Maj. opn., ante, at p. 5 of 277 Cal.Rptr., at p. 321 of
802 P.2d.) But they then resolve their doubts in a diametrically

different direction.6

*552  As mootness places the challenge to Measure H
beyond our grasp and lack of ripeness stymies our ability
to evaluate the 1989 plan, I would dismiss the appeal on
abstention grounds.

All Citations

52 Cal.3d 531, 802 P.2d 317, 277 Cal.Rptr. 1

Footnotes
1 All statutory references are to the Government Code unless otherwise indicated. References to constitutional provisions

are to the California Constitution.

2 Section 65300: “Each planning agency shall prepare and the legislative body of each county and city shall adopt a
comprehensive long-term general plan for the physical development of the county or city, and of any land outside its
boundaries which in the planning agency's judgment bears relation to its planning. Chartered cities shall adopt general
plans which contain the mandatory elements specified in Section 65302.”

3 The land use element must designate “the proposed general distribution and general location and extent of the uses of the
land for housing, business, industry, open space, including agriculture, natural resources, recreation, and enjoyment of
scenic beauty, education, public buildings and grounds, solid and liquid waste disposal facilities, and other categories of
public and private uses of land. The land use elements shall include a statement of the standards of population density and
building intensity recommended for the various districts and other territory covered by the plan....” (§ 65302, subd. (a).)
The circulation element must consist “of the general location and extent of existing and proposed major thoroughfares,
transportation routes, terminals and other local public utilities and facilities, all correlated with the land use element of
the plan.” (§ 65302, subd. (b).)

4 In the remaining causes of action plaintiffs claimed that Measure H: (second cause of action) was arbitrary, capricious
and violated due process; (third cause of action) was arbitrary, discriminatory and violated equal protection; (fourth cause
of action) failed to comply with section 65863.6 in that it did not include findings addressing its impact on regional housing
opportunities; and (fifth cause of action) failed to comply with Public Resources Code section 21000 et seq., the California
Environmental Quality Act, in that an environmental impact report or negative declaration requirements had not been
fulfilled.
In the sixth and seventh causes of action plaintiffs sought a declaration that Measure H was, for those reasons, invalid
and unenforceable on its face and as applied to applicants for new construction and projects approved but not yet under
construction.
The trial court sustained defendant's demurrer to the fourth and fifth causes of action. The second, third and seventh
causes of action have been dismissed at plaintiffs' request.

5 The Court of Appeal questioned whether there could be an appealable judgment since no judgment had then been entered
on the fourth and fifth causes of action, but concluded that the trial court had intended a complete disposition. Therefore,
the Court of Appeal could amend the judgment appealed from to include the intended, but omitted, rulings. (See Molien
v. Kaiser Foundation Hospitals (1980) 27 Cal.3d 916, 920–921, 933, 167 Cal.Rptr. 831, 616 P.2d 813; Tenhet v. Boswell
(1976) 18 Cal.3d 150, 153–155, 161, 133 Cal.Rptr. 10, 554 P.2d 330.)
The Court of Appeal judgment did not include an order amending the judgment of the trial court, however. Our disposition
corrects this oversight.

6 Walnut Creek did not challenge this conclusion in its petition for review or brief on the merits in this court. Counsel
acknowledged at oral argument before this court that the city no longer disputes the conclusion that Measure H is
inconsistent with the general plan as it existed when Measure H was adopted.
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7 Amici curiae Building Industry Association of Southern California, Inc., and ARVIDA/JMB Partners note, in particular,
section 65358, which provides that the “legislative body” may amend all or part of a general plan when deemed to be in
the public interest, a power that might be limited by the restriction on repeal or amendment of local initiatives by legislative
bodies. (Elec.Code, § 4013.)
They also note that the Planning and Zoning Law now requires the body preparing a general plan to consider regional and
statewide concerns, by mandating that counties as well as cities adopt general plans (§ 65300); by requiring consultation
with other affected jurisdictions (§§ 65352, 65919.5); by imposing responsibility to cooperate with other local governments
in addressing housing needs (§ 65580, subd. (e)), which is declared to be a matter of “vital statewide importance” (§
65580, subd. (a)); and in implementing housing elements directed to the state housing goal (§ 65581, subd. (d)), and
which make provision for the local share of regional housing needs (§§ 65583, subd. (a), 65584).
Administrative regulations require that adoption or amendment of a general plan be done in compliance with the California
Environmental Quality Act. (Cal.Code Regs. tit. 14, § 15206(b)(1).)

8 One not inconsequential impact of the enactment of a municipal initiative is the statutory requirement that any future
amendment of the initiative ordinance be submitted to the voters for approval. (Elec.Code, § 4013.) As the Court of
Appeal recognized, that statute may apply to limit the power to amend a general plan given the legislative body by section
65358. If so, an initiative amendment might impermissibly limit the authority and responsibility of the legislative body to
periodically review and amend the general plan. (See § 65358; Simpson v. Hite (1950) 36 Cal.2d 125, 134, 222 P.2d
225; L.I.F.E. Committee v. City of Lodi (1989) 213 Cal.App.3d 1139, 1148–1149, 262 Cal.Rptr. 166.)

9 Notice of purpose is routinely included in both statewide and local initiative measures which use strikeout type to designate
deletions, italics to designate additions, and/or state, for example, “____ is added to,” “____ is repealed,” or “____ is
amended, to read ____.” (See, e.g., Ballot Pamp., Proposed Amends. to Cal. Const. with arguments to voters, Gen.Elec.
(Nov. 6, 1990) passim; S.F. Voter Information Pamp. (Nov. 6, 1990) pp. 126, 142, 152.)

10 Walnut Creek argues that incorporation of Measure H into the general plan is the only “remedy” that complies with the
Planning and Zoning Law and preserves the right of initiative. Exercise of the local initiative power, like the legislative
power, is subject to constitutional and statutory limitation, however. (Legislature v. Deukmejian, supra, 34 Cal.3d 658, 674,
194 Cal.Rptr. 781, 669 P.2d 17; Wallace v. Zinman, supra, 200 Cal. 585, 593–595, 254 P. 946.) Enforcing compliance
with those overriding limitations on the exercise of the power in no way denies the right of initiative.

11 The necessity for this rule would be more readily apparent had this litigation arisen in the context of a petition for mandate
to compel issuance of a building permit. The courts could not postpone deciding the validity of a newly adopted zoning
ordinance which precluded issuance of the permit, but conflicted with the general plan, until such indefinite future time
that the city might act to conform its general plan to the ordinance.

12 Section 65754 is to the same effect. It provides that if the court finds inconsistencies in a general plan, the city must
amend the general plan to bring it into conformity with the requirements of the Planning and Zoning Law. After that, it
must make its zoning ordinances consistent with the amended plan.
The legislative body may not, however, consistent with Elections Code section 4013, amend an initiative zoning ordinance
to make it consistent with a general plan if the Planning and Zoning Law does not have preemptive effect.

1 The city correctly argued before us that this case is moot. Similar views were expressed by numerous amici curiae,
including the cities of Belvedere, Benicia, Chico, Cloverdale, Colma, Commerce, Corte Madera, Cotati, Danville, Delano,
Dunsmuir, El Cajon, Half Moon Bay, Hayward, Healdsburg, Indio, Industry, Livermore, Lompoc, Los Altos, Maricopa,
Martinez, McFarland, Merced, Milpitas, Modesto, Monrovia, Monterey, Morgan Hill, Nevada City, Oceanside, Oroville,
Oxnard, Pacifica, Palm Desert, Palm Springs, Paradise, Paris, Pasadena, Pleasant Hill, Pleasanton, Rancho Mirage,
Rialto, Riverside, Roseville, San Carlos, San Diego, San Juan Bautista, San Leandro, San Luis Obispo, San Rafael,
Santa Barbara, Santa Paula, Saratoga, Seaside, Sonoma, Tehachapi, Turlock, Vacaville, Vallejo, Ventura, Watsonville,
Woodside, the counties of Mariposa, Mono, and Plumas, and the City and County of San Francisco.

2 Plaintiffs concede this point when they argue that we “can leave to subsequent litigation, as did the court of appeal,
the separate question whether the Measure H amendment to the new [1989] General Plan was valid.” But they err in
suggesting that the subsequent litigation necessarily involves a separate question. As I shall show, the entire matter can
and should be resolved in a challenge to the 1989 plan.

3 Plaintiffs' victory is Pyrrhic because the effect of our decision is to confirm provisionally the 1989 plan's validity: Election
Code section 4013 (hereafter section 4013) is no longer a procedural bar to the new plan, and hence that plan will have
to be evaluated on its merits if, as seems likely, a challenge to it reaches the appellate courts.

4 Of course the inevitable appeal from the 1989 plan will now lack one item—whether section 4013 made the 1989 general
plan invalid. (See maj. opn., ante, at p. 4 of 277 Cal.Rptr., at p. 320 of 802 P.2d.) But that is a trifle—it is the constitutional
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and statutory validity of the policies and plans underlying Measure H and the 1989 plan that will be at issue no matter
what the court decides today.

5 There are exceptions to the mootness doctrine, but none applies. As this case is relatively fact-specific, it does not “resolve
an issue of continuing public interest that is likely to recur in other cases [citations]....” (Daly v. Superior Court (1977) 19
Cal.3d 132, 141, 137 Cal.Rptr. 14, 560 P.2d 1193.) Nor is this dispute “capable of repetition, yet evading review” (Roe
v. Wade (1973) 410 U.S. 113, 125, 93 S.Ct. 705, 713, 35 L.Ed.2d 147). Rather, review seems to come to this case all
too easily, and the parties face the Sisyphean labor of several future appeals.

6 The complaint declares that “City and its citizens will substantially gain from this cause” and that plaintiffs “seek to
enforce important public rights and confer significant and widespread benefits ... on the general public....” While, as I
have explained, today's decision confers no meaningful benefit on anyone, the quoted language in the complaint and the
nature of the judgment raise the specter that plaintiffs could conceivably seek reimbursement for their attorney fees under
a private attorney general theory. (See Code Civ.Proc., § 1021.5.) Understandable resistance by the city will generate
still more purposeless litigation.

End of Document © 2021 Thomson Reuters. No claim to original U.S.
Government Works.
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6 Introduction

Let’s  bike and walk!  Lake Tahoe’s  quiet forests ,  expansive mead-
ows and sunny beaches invite and attract all  types of outdoor en-
thusiasts .   Lake Tahoe is  a favorite playground for not only the 
54,000 Basin residents,  but also visitors from central California, 
Nevada and around the world.  The Tahoe Regional Planning 
Agency (TRPA) and the Tahoe Metropolitan Planning Organization 
(TMPO) seek to improve bicycling and walking Region-wide in or-
der to protect this beautiful natural environment, provide multiple 
mobility options, and maintain healthy communities.  

Lake Tahoe communities have identified biking and walking opportunities as critical components 
of a well-rounded transportation system.  A strong bicycle and pedestrian network draws people 
out of their cars, boosting the economy, improving air quality, and creating  attractive, healthy 
communities.  Connected bicycle paths, sidewalks, and transit can provide the backbone of a 
people-oriented transportation system that supports neighborhoods, commercial districts, and 
recreation areas.  This connected transportation system that centers on non-motorized travel will 
also help Lake Tahoe meet TRPA environmental thresholds and greenhouse gas reduction targets.  

Ultimately, Lake Tahoe communities envision an efficient and attractive bicycle and pedestrian 
network that encircles the Lake, providing complete connections between people and places. 

seCTion i: inTroduCTion
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The Lake Tahoe Bicycle and Pedestrian Plan (BPP) 
presents a guide for planning, constructing, and 
maintaining a regional bicycle and pedestrian 
network and support facilities and programs.  The 
network includes on-street bicycle lanes and bicycle 
routes, and off-street paths and sidewalks.  The BPP 
includes maps and prioritized project lists for the 
bicycle and pedestrian network, and lays out poli-
cies for local governing bodies and transportation 
agencies.  Finally, to help ensure implementation, 
the BPP identifies potential funding sources and 
specifies recommended designs to encourage consis-
tency and safety Region-wide.  

The BPP serves as the Bicycle and Pedestrian ele-
ment to both the TMPO Regional Transportation 
Plan (Mobility 2030), and the TRPA Transporta-
tion Plan (part of the TRPA Regional Plan).  The 
TMPO is the federally-designated metropolitan 
planning organization for the Tahoe Region, and is 
responsible for transportation planning and distri-
bution of federal transportation funding. 

Study AreA

The study area of the BPP includes the Lake Tahoe 
Basin, which straddles the California-Nevada border 
and lies between the Sierra Nevada Crest and the 
Carson Range (Figure 1, next page).  Approximately 
two-thirds of the Basin is in California and one-third 
is in Nevada.  In total, the Basin watershed contains 
501 square miles with the Lake representing almost 
200 square miles.  The Basin includes the incor-
porated area of the City of South Lake Tahoe, CA, 
portions of El Dorado and Placer Counties, CA, 
portions of Douglas and Washoe Counties, NV, and 
the rural area of Carson City, NV.  

 

Population and employment centers are clustered 
around the urbanized communities highlighted on 
Figure 1.  Other nearby areas with significant popu-
lations include the Carson Valley, NV (25 miles), 
Reno, NV (37 miles), and Truckee, CA (15 miles).  

Most of the area can be characterized as rolling to 
mountainous terrain with limited areas of level ter-
rain along the north and south shores of the Lake.  
Approximately 85% of land in the Basin is publicly 
owned and managed by the US Forest Service and 
other state agencies.
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Agency roleS And  
reSponSibilitieS

Implementation of the BPP is a multi-agency  
effort, and the BPP fulfills multiple agency 
requirements.  As a TMPO document, the BPP 
is incorporated by reference into the TMPO 
Regional Transportation Plan, Mobility 2030, 
and meets federal requirements for bicycle and 
pedestrian planning.  The BPP is also part of the 
TRPA Regional Plan.  Projects listed in the BPP 
are eligible for federal, state, and local grants.  To 
apply for these grants, in most cases local jurisdic-
tions will need to formally adopt the BPP.

The primary responsibility for construction and 
maintenance of the bicycle and pedestrian  
network lies with local jurisdictions, including 
counties, the City of South Lake Tahoe, public 
utility districts, state transportation agencies, 
regional transportation districts and public lands 
agencies.  Private developers also play an impor-
tant role in implementation of the network by 
constructing and maintaining segments that cross 
their property.  The Goals and Policies (page 60) 
and Prioritized Project List (page 77) are intended 
to assist and guide in project implementation.

The TRPA’s primary implementation role is in car-
rying out the Goals and Policies, including writing 
supportive code.  The TRPA will have an active role 
in the implementation of certain policies, such as 
working with project developers to accommodate 
bicyclists and pedestrians.  Other policies direct the 
TRPA to collaborate with local jurisdictions and 
agencies, for instance in identifying and obtaining 
funding for projects.  Finally, there are many in-
stances where the TRPA will have an advisory role, 
 

by encouraging local agencies to increase  
walkability and bikeability through better signage, 
increased maintenance, or public outreach.  

The BPP may be updated annually if there are suf-
ficient technical changes.

Photo: Tara Pielaet



10 Introduction

citizen And community input

The TRPA/TMPO held multiple meetings to solicit input on the BPP update.  At three prelimi-
nary meetings, local planners, advocates and agency staff identified additions to the BPP that 
would strengthen their ability to provide for biking and walking needs.  Staff also facilitated open 
houses with the public to review draft Goals and Policies, proposed project lists, and prioritization 
criteria. 

Jurisdictions and stakeholders suggested the following additions to the BPP: 

Prioritize projects Region-wide so that Basin agencies can work together to construct projects •	
that complement the existing network. 
Increase the focus on maintenance of existing facilities. •	
Highlight the benefits of biking and walking to the environment, economy, and public health.•	
Improve the TRPA’s ability to require concurrent construction of bicycle and pedestrian facili-•	
ties with new development, roadway and other capital projects. 
Provide consistent design guidance, particularly where there is flexibility in national or state •	
standards.
Update regularly the proposed project list and the status of high-priority projects.•	

The public indicated that bicycle and pedestrian planning should be  
prioritized as follows:

Path and lane construction and connectivity1. 
Path, lane and sidewalk maintenance2. 
Safety and education3. 
Programs and events4. 

 
They also indicated the following prioritization for project construction: 

Fixes gap in existing network1. 
Destination connectivity2. 
Safety3. 
Multi-modal connectivity4. 
Predicted use5. 
Environmental Impact6. 
Cost/Benefit7. 
Funding availability8. 
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The TRPA/TMPO meeting dates and locations were as follows:   
Jurisdiction and Stakeholder Meeting, Tahoe City, CA, October 2005•	
Jurisdiction Meeting, Incline Village, NV, November 2008•	
Lake Tahoe Bicycle Coalition (LTBC) Meeting, Stateline, NV, February 2009•	
South Shore Public Open House, South Lake Tahoe, CA, October 2009•	
North Shore Public Open House, Tahoe City, CA, October 2009•	
Jurisdiction and Stakeholder Meeting, Stateline, NV, February 2010•	

In addition, TRPA/TMPO staff attended the meetings of multiple local groups to request input on the BPP.  
The list of contacts and detailed input from the public and the local agencies are presented in Appendix H.  
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conSiStency with  
other plAnS
 
In order to ensure consistency with other plan-
ning efforts, a large number of documents 
were reviewed and incorporated into the BPP.   
A complete list is included in Appendix L, 
Consistency Review.  Several of particular note 
are summarized here.

The Tahoe Regional Planning Compact states 
that the goal of transportation planning shall 
be:

a) To reduce dependency on the automobile 
by making more effective use of existing 
transportation modes and of public transit 
to move people and goods within the region

b) To reduce to the extent feasible air pollu-
tion which is caused by motor vehicles

In addition, Article I(b) of the Compact 
established TRPA’s responsibility to set en-
vironmental threshold carrying capacities.  
The environmental thresholds were adopted 
in 1982, by TRPA Resolution 82-11.  The 
thresholds cover various environmental com-
ponents of the Tahoe Region, including air 
and water quality standards that are linked to 
transportation. 

The TRPA and the TMPO Regional Trans-
portation Plan, Mobility 2030 contain gen-
eral transportation goals and policies, many of 
which relate to biking and walking.  The goals 
and policies of Mobility 2030 serve as the basis 
for the goals and policies of the BPP.  The 
Goals, Policies, and Actions section of the BPP 
is also consistent with the Goals and Policies 
of the Regional Plan.

Lake Tahoe Community Plans are part of the 
TRPA Regional Plan and outline bicycle and 
pedestrian policies and projects for specific 
neighborhoods in the Tahoe Region. 

The California Bicycle Transportation Act 
(BTA).  As California’s Department of  
Transportation, Caltrans is the agency  
responsible for implementing bicycle and  
pedestrian facilities.  Caltrans funds local  
facilities through its Bicycle Transportation 
Account (BTA).  The BTA requires applicants 
to have adopted or updated a bicycle plan 
within the past five years.  The adopted bicycle 
plan must comply with CA Streets and  
Highways Code Section 891.2, and include 
the eleven elements listed below.  California 
cities and counties, with adoption of the BPP, 
will be eligible to receive BTA funding. 

elements for BTa eligibility:
Estimated number of existing and future •	
bicycle commuters;
Land use and settlement patterns;•	
Existing and proposed bikeways;•	
Existing and proposed bicycle parking •	
facilities;
Existing and proposed multi-modal con-•	
nections;
Existing and proposed facilities for chang-•	
ing and storing clothes and equipment;
Bicycle safety and education programs;•	
Citizen and community participation;•	
Consistency with transportation, air qual-•	
ity, and energy plans;
Project descriptions and priority listings; •	
Past expenditures and future financial •	
needs. 
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California Highway Design Manual, Chapter 
1000: Bikeway Planning and Design, Fifth Edi-
tion, California Department of Transportation 
(Caltrans), July 1, 1995 and the American Associa-
tion of State Highway and Transportation Of-
ficials (AASHTO) Guides for the Development of 
Bicycle Facilities (1999) and Pedestrian Facilities 
(2004) identify specific design standards for bicycle 
and pedestrian accommodation, both off-street and 
on-street.  They also provide classification systems 
for different types of bikeways (see page 15).  Ap-
pendix A, Design and Maintenance Recommenda-
tions, is consistent with both Chapter 1000 and the 
AASHTO Guides.

The Nevada Department of Transportation 
(NDOT) plans for bicycling and walking in Ne-
vada.  NDOT’s Nevada Bicycle Transportation 
Plan (2005), recommends that local agencies 
adhere to the AASHTO bicycle facility design 
standards. 

The Federal Manual on Uniform Traffic Con-
trol Devices (MUTCD), 2009 Edition and the 
California MUTCD, 2010 Edition define the 
standards used by road managers to install and 
maintain traffic control devices on all public streets, 
highways, bikeways, and private roads open to 
public traffic. The Federal MUTCD is published by 
the Federal Highway Administration (FHWA), and 
the California MUTCD is published by Caltrans.  
Caltrans must officially adopt into the California 
MUTCD any new standards from updates to the 
Federal MUTCD.  The Federal MUTCD was 
updated in December 2009, and Caltrans has until 
January 15, 2012 to adopt the newest standards.  
Appendix A, Design and Maintenance Recommen-
dations  
 

is consistent with both the Federal MUTCD and 
the California MUTCD.  

Finally, Local Jurisdiction Plans and Local Agency 
Plans, including general plans and transportation 
plans, contain project lists and policies that relate 
to bicycle and pedestrian planning in specific com-
munities in the Basin.  While most Basin jurisdic-
tions refer to the BPP for their bicycle and pedes-
trian project lists, each has their own set of policies 
that relate to the promotion of bicycling and 
walking for transportation and recreation purposes.  
Some plans, such as the City of South Lake Tahoe 
General Plan or the North Lake Tahoe Resort  
Association Infrastructure and Transportation  
Integrated Work Plan include project lists or  
maps that have been incorporated into the BPP. 
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bikewAy clASSificAtionS

Caltrans Chapter 1000 and the AASHTO Guide 
for the Development of Bicycle Facilities (1999) 
provide for three distinct types of bikeway classifica-
tions as generally described below and depicted in 
Figure 2 on the following page. The Class I, Class II, 
and Class III types are unique to California, while 
the State of Nevada classifies bicycle facilities as 
Shared-Use Path, Bicycle Lane, and Signed Shared 
Roadway (previously Bike Route).  

Class III/Bike Route

Class II/Bike Route

Class I/Bike Route

For consistency with other regional  
documents and past practices, the BPP  
refers to facilities as follows:

Class I/Shared-Use Path - Provides a com-•	
pletely separated right-of-way for the ex-
clusive use of bicycles and pedestrians with 
cross-flow from vehicles minimized.   

Class II/Bike Lane - Provides a striped lane •	
for one-way bicycle travel on a street or 
highway. 
  
Class III/Bike Route - Provides for shared •	
use with bicycle or motor vehicle traffic, 
typically on lower volume roadways.
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Figure 2. Bikeway Classifications

BIKE ROUTE

BIKE ROUTE

BIKE LANE

SHARED-USE 
PATH

Provide s a stripe d lan e for 
one-way bike travel on a street or 
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clearance
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clearance

Shared Use Path 
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Signed Shared Roadway
(Class III/Bike Route)
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uSer groupS

One of the major challenges of planning bicycle and pedestrian facilities at Lake Tahoe is pro-
viding for the needs of different user groups.  The diverse population of visitors and residents 
at Lake Tahoe guarantees a wide variety of preferences for facility types, including bicycle lanes 
and shared use paths.  Both must be provided in order to meet the TRPA and TMPO goals of 
improving mobility and reducing environmental impacts. 

The following description of user groups is adapted from the SR-89 Cascade to Rubicon Bay 
Bikeway Study (2003).  These descriptions are generalizations, and the average user may have 
characteristics of more than one group.  Rollerbladers and skateboarders are not addressed 
explicitly but could fall into any of the categories described here.  The BPP does not address 
mountain bikers, hikers, and equestrians, who generally use the unpaved trail system, managed 
by the U.S. Forest Service.  More information on the unpaved trail system can be found on 
maps available through the Lake Tahoe Basin Management Unit and local outdoor retailers. 

Casual Users 
This group includes families with young children, tourists or 
others out for a recreational ride or stroll and seeking a relaxed 
trip with attractive scenery.  Casual cyclists generally prefer 
riding off-street on shared-use paths.  They are typically not 
comfortable riding in traffic, and will avoid riding on busy 
streets, riding on the sidewalk if necessary.  Tourists, often on 
rental bicycles, may ride more slowly than others due to their 
interest in the scenery and lack of familiarity with local routes.  
Tourists are not as adept as local riders at navigating confusing 
routes or traffic situations, thus clear signage is helpful.  Bike 
routes that extend through low-traffic residential streets are 

generally acceptable for casual cyclists, even if not the most direct route between destinations. 

Casual users may drive to a bike path, seeking designated parking areas or parking along the side 
of the road.  Recreational destinations are important attractions for casual users.

Commuter and Utilitarian  
Cyclists
Commuters and utilitarian cyclists are those who use their 
bicycles to ride to work or school or to complete small errands 
such as shopping or visiting friends.  They prefer on-road 
routes or separated shared-use paths, depending upon the age 
and ability of the rider.  These cyclists are usually looking for 
direct routes between their neighborhoods and shopping and 
employment areas, although they may deviate a significant 



Lake Tahoe Region Bicycle and Pedestrian Plan                    17

distance for a route that is perceived to be safer.  Commuter and utilitarian cyclists can often access their 
destinations along neighborhood streets, and designation of cross-town bicycle routes is a low-cost way to 
quickly provide good access for many riders.  A large portion of this group is made up of “choice” riders 
who will decide whether or not to ride based on the availability of safe routes.  The average cycling trip to 
work is 2.13 miles (National Household Travel Survey (NHTS) (2001-2002)). 

Commuter and Utilitarian  
Pedestrians
Similar to their cycling counterparts, commuting and utilitarian pedestri-
ans (this includes wheelchair users) are those who walk to work or school 
or errands.  This user group generally needs sidewalks and paths that are 
separated from traffic and cleared of snow in the winter.  They may also be 
comfortable walking on quiet, neighborhood streets.  Many pedestrians are 
accessing transit.  Paved, cleared continuous paths leading from neighbor-
hoods to transit stops are vital for encouraging transit use and for providing 
safety for passengers getting on and off buses.  Pedestrian commuting and 
walking trips generally range from about 0.25 miles to 1.5 miles in length 
(NHTS).     

Road Cyclists
Road cyclists are those who use bicycling for intensive recreational purposes 
or exercise.  Roadways are the type of facility that best accommodates their 
desire for higher speeds, longer distances, and fewer conflicts with other 
recreational users. Typical trip distances for the road cyclist can range from 
20 to over 100 miles.  While the average road cyclist would likely prefer to 
ride on roads with little or no traffic, they are generally comfortable riding 
in traffic if necessary.  To this end, a road cyclist will tend to  
ride in a manner similar to a motor vehicle (e.g. riding in the vehicle lane 
when approaching traffic signals or making left turns) and in those cases 
may be referred to as “vehicular cyclists.”  Many of the scenic roadways 
around and entering Lake Tahoe provide ideal terrain for road cyclists.  Im-
provements such as widening, adding bicycle lanes, and placing “Share the 
Road” signs can enhance the experience and encourage more riders to visit 
Lake Tahoe. 
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how to uSe thiS plAn

The BPP is a handbook for multiple  
stakeholders.  Various users will find different 
sections useful.  The following text clarifies  
terminology used throughout the document 
and highlights each section of the BPP. 

Terminology
Much of the text in this Plan refers to the 
bicycle and pedestrian “network” or bicycle and 
pedestrian “facilities.”  For the purposes of this 
document the “network” includes shared-use 
paths, bicycle lanes, bike routes, wide  
shoulders, and sidewalks.  “Facilities” includes 
the network as well as other support facilities 
such as bicycle storage racks, lockers, crossing 
treatments and street markings.  Shared-use 
paths may be referred to as “paths” or “trails.”  
For more details on terminology, see the  
Definitions and Acronyms section, page 90.    

Section 2.  Benefits of Bicycling 
and Walking 
Useful to those wishing to make the case for 
biking and walking in Lake Tahoe, whether to 
support a project, event, or overall culture shift.  

Section 3.  Benchmarks and  
Progress  
Highlights progress and accomplishments made 
since the 2003 plan and sets new benchmarks 
for the current BPP.  

Section 4.  Infrastructure and  
Programs 
Describes existing bicycle and pedestrian facili-
ties and programs, and highlights needed im-
provements to promote safe biking and walking.   

overview of plAn
 
Section 1: Introduction 

Section 2: Benefits of Bicycling and 
Walking

Section 3: Benchmarks and  
Progress

Section 4: Infrastructure and Programs

Section 5:   Analysis of Demand/ 
Bicycle Trail User Model

Section 6:  Goals, Policies, and  
Actions

Section 7:  Proposed Network

Section 8:  Cost and Funding Analysis

Section 9:  Implementation

Section 10:  Useful Links

Definitions and Acronyms

References

Appendix A, Design and  
Maintenance Recommendations

Appendix B, Maps and Project Lists

Other Appendices
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Section 5.  Analysis of Demand/Bicycle Trail User Model 
Estimates existing and future demand for the bicycle and pedestrian network using the Tahoe Bicycle Trail 
User Model.  The model, developed specifically for the Lake Tahoe Region, will be used to help estimate the 
impacts of biking and walking Region-wide for the Regional Plan update.  It can also be used to estimate 
biking and walking on individual path segments.  Jurisdictions, departments of transportation, funders, and 
other long-term bicycle planners will find the model useful for estimating potential use of planned paths.  

Section 6.  Goals, Policies, and Actions
Sets the policy framework for decisions relating to biking and walking in the Lake Tahoe Region, incorporat-
ing the recommendations in the Infrastructure and Programs section.  Local jurisdictions, departments of 
transportation, transit agencies, and TRPA environmental review staff will find Policies and Actions here that 
relate to their activities. This section also houses a Bicycle and Pedestrian Accommodation Policy (similar to 
“Complete Streets”).  

Section 7.  Proposed Network
Includes the complete list and map of the bicycle and pedestrian network proposed in the Region, which 
includes recommendations made in the Infrastructure and Programs section.  It also includes a shorter, pri-
oritized list of projects.  

Section 8.  Cost and Funding Analysis  
Includes a summary of costs and projected revenue sources for priority projects.  This section also lists poten-
tial grant sources for construction of bicycle and pedestrian facilities, maintenance, and outreach.   

Section 9.  Implementation
Graphically depicts who is responsible for bicycle paths that are on the ground and how bicycle paths prog-
ress from planning to implementation in the Tahoe Region.  It also depicts how projects are incorporated 
into the TMPO Regional Transportation Plan (Mobility 2030) and the Environmental Improvement Pro-
gram (EIP).  The multi-billion dollar EIP encompasses hundreds of projects designed to restore Lake Tahoe’s 
clarity and environment.  This section will be helpful for agencies who want to make sure that their projects 
are lined up for as much funding and support as possible. 

Section 10.  Useful Links
Highlights web links to other organizations and documents. 

Definitions and Acronyms 
Includes a list of definitions for transportation terms and acronyms.

References
Lists references cited throughout the BPP.
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Appendix A: Design and  
Maintenance Recommendations
Identifies preferred designs for best accom-
modating bicyclists and pedestrians in roadway 
projects, new and existing development, and on 
bicycle facilities.  This section will be especially 
useful to local jurisdictions, private developers 
building new commercial, multi-family, or tour-
ist accommodation projects, and TRPA project 
review staff.  All project implementers will want 
to refer to this section for consistency Region-
wide, and to provide the amenities and features 
most commonly requested by the public that are 
approved in federal and state design manuals.

Appendix B: Maps and Project 
Lists 
All maps and project lists are presented near the 
end of the document for easy reference and com-
parison. 

Other BPP Appendices: 
C. Utility Providers
D. Roadway Information for Nevada Facilities
E. Funding Memo
F. Bike Trail User Model
G. Environmental Findings

Web Appendices:  
www.tahoempo.org
H. Comments on Draft BPP
I. Maintenance Memo
J. Crosswalk Memo
K. Use Estimation
L. Consistency Review
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22	 Benefits	of	Bicycling	and	Walking

Bicycling and walking can provide multiple benefits  to Lake Tahoe 
communities,  including reducing air pollution, meeting greenhouse 
gas reduction targets,  improving the local economy, and improving 
public health.  Beyond the tangible benefits ,  biking and walking are 
pleasurable, relaxing outdoor activities that residents and visitors to 
Lake Tahoe seek out and enjoy.  Biking and walking are critical for 
meeting the TRPA Compact goals of attaining environmental thresh-
olds and reducing dependency on the private automobile. 

How do we quantify the benefits of bicycling and walking?  How do we evaluate the benefits versus 
the costs of building facilities?  To answer these questions at a general level, the TRPA/TMPO com-
piled data from Tahoe surveys and research from other areas.  Major findings include: 

The built-out bicycle and pedestrian network is estimated to reduce Vehicle Miles Traveled •	
(VMT), a TRPA air quality threshold indicator, by 8,500 miles on a peak summer day. 

Overnight and day visitors who visit Lake Tahoe primarily for cycling purposes are estimated •	
to bring between $6 and $23 million in local direct expenditures annually to Lake Tahoe com-
munities. This compares favorably to an average of $3 million per year (over the last 10 years) 
spent on construction of the existing network. 

Neighborhood design, including the proximity of transportation systems, parks, and paths,  •	
is related to physical activity levels.  Changing the built environment, such as introducing 
traffic calming, paths, and bicycle infrastructure increases levels of physical activity in the  
community.  

The following pages describe in more detail the variety of benefits, as well as some of the costs  
associated with shared-use paths and bicycle and pedestrian-friendly communities.

seCTion 2: benefiTs of biCyCling and Walking
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environmentAl benefitS
Shared-use paths can have impacts on multiple 
environmental threshold areas, including air qual-
ity, water quality, soils, wildlife, and recreation.  The 
overall impact appears to be either positive or neutral 
on each of these threshold areas. 

Vehicle Miles Traveled (VMT) is a TRPA air quality 
threshold indicator.  VMT is linked to emission of 
nitrogen oxides, particulate matter, hydrocarbons, 
and greenhouse gas.  Shared-use paths can both re-
duce VMT (as people shift from their cars to biking 
and walking) and contribute to VMT (as some may 
elect to drive to a path as a recreation amenity).  To 
quantify potential impacts, LSC Consultants, with 
assistance from Alta Planning and Design, developed 
a Tahoe Bicycle Trail User Model that accounts for 
both the vehicle trip generation and reduction attrib-
utable to bicycle facilities.  Estimates from the model 
indicate that if the full network were constructed, 
biking and walking trips would reduce VMT by ap-
proximately 8,500 miles on a peak summer day.  This 
translates into a reduction of approximately 1,400 
metric tons per year of carbon dioxide, a key green-
house gas (U.S. Environmental Protection Agency).  
Lake Tahoe paths with greater proximity to popula-
tion centers and popular destinations have the great-
est potential to reduce VMT.   Scenic paths far from 
population centers with unlimited parking are less 
likely to reduce vehicle trips, and in some cases may 
increase them (TMPO).  

The Lake Tahoe Total Maximum Daily Load 
(TMDL), a program of research dedicated to iden-
tifying the primary sources of water quality degra-
dation in Lake Tahoe, did not find that shared-use 
paths have a significant positive or negative impact 
on water quality.  While paths in sensitive areas can 
impact stream environment zones (SEZ), and must 
be mitigated to allow ecosystem function to continue, 
these paths are not associated with the same runoff 
impacts as roadways due to the lack of road sanding 

or heavy vehicle use.  While shared-use paths can 
reduce VMT and hence atmospheric deposition, the 
primary strategies of the TMDL are currently focused 
on treatment of roadway runoff, advanced vacuum 
sweeping techniques and application of alternative 
roadway abrasives.  The strategies do not focus on 
construction of paths.  Over time, shared-use paths 
and bicycle lanes may positively affect water quality 
by reducing the need for impervious surfaces such as 
additional vehicle lanes or parking spaces.         

Shared-use paths have a positive impact on the TRPA 
recreation threshold.  Paths often provide excellent 
non-auto access to Lake Tahoe’s recreation destina-
tions, in addition to serving as recreation attractions.  
Even though biking or walking on a path sometimes 
involves a car trip, biking or walking as a recreation 
activity is generally considered to impact  environ-
mental thresholds less than other recreation activities 
such as boating, jetskiing, driving around the Lake, 
or off-roading. 

Paths can have adverse impacts on wildlife and  
sensitive plant species, and are not permitted in 
wildlife protection areas or buffer zones, unless  
proven mitigation measures are implemented. 
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economic impActS
Bicycle paths provide many economic benefits 
including increased property values, direct ex-
penditures at local businesses, employment op-
portunities, and personal savings from reduced 
vehicle use.  Bicycle paths can increase the draw 
of the Region, encouraging visitors to extend 
their stay and spend more money.  Surveys 
show that Lake Tahoe bicycle paths and bicy-
cling events, such as America’s Most Beautiful 
Bike Ride (AMBBR), an event with over 3,500 
registered riders, attract users with relatively 
high disposable income.  

specific survey findings from the Lake Tahoe 
Bicycle coalition and the TRPa indicate: 

Over 52 percent of Lake Tahoe path us-•	
ers have annual income levels of over 
$100,000, and 65 percent have a college 
degree or higher.  

Fifty-six percent of AMBBR survey respon-•	
dents have incomes over $100,000, and 75 
percent have at least a college degree.  

Twenty-seven percent of AMBBR respon-•	
dents spent more than $2,500 on the 
purchase of their bicycle. 

Many areas have conducted studies to under-
stand the extent of direct expenditures related 
to bicycling on state and local economies.   In 
1999, the Maine Department of Transporta-
tion estimated that direct spending by bicycle 
tourists in Maine totaled $36.3 million.  The 
Colorado Department of Transportation found 
the total economic benefit from bicycling to 
the State of Colorado to exceed $1 billion 
annually.  The Mineral Wells to Weatherford 
Rail-Trail near Dallas, Texas, was estimated to 
generate local revenues of $2 million annually 
in 1999 (Rails-to-Trails Conservancy). 

Lake Tahoe visitor direct expenditures related 
to bicycle paths can be calculated from local 
data.  Tahoe-specific studies show the average 
daily expenditure for visitors is approximately 

Photo: Ty Polastri
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$124 per day (TMPO; Lake Tahoe Visitors Author-
ity (LTVA); North Lake Tahoe Resort Association 
(NLTRA); TRPA/Tahoe Coalition of Recreation 
Providers (TCORP)).  This is probably a high 
estimate, as it is not broken down by visitor activity 
while in the Region.  For a low estimate, the research 
in Maine, which has many similar characteristics to 
Lake Tahoe, found an average daily expenditure of 
approximately $30 for visitors who participated in 
partial day bicycle trips.  Tahoe bike path surveys 
show that approximately 30 percent of path users 
come to Lake Tahoe primarily for cycling purposes, 
or approximately 188,800 people annually (TRPA/
TCORP; TMPO).  Multiplying these by the esti-
mated expenditure yields a low estimate of $6 mil-
lion per year and a high estimate of $23 million per 
year directly related to bicycling and bicycle paths in 
Lake Tahoe.  

Visitors are attracted to regions that offer a variety 
of activities, and the opportunity to bicycle or walk 
can play an important role in enticing visitors.  A 
study conducted by the LTVA in 2008 stated that 
length of stay is “probably the most important fac-
tor to influence the economic impacts on the Tahoe 
Region…”  Expanding bicycling and walking oppor-
tunities could encourage people to extend their stay.  

Approximately 13% of visitors surveyed in a North 
Carolina Northern Outer Banks study stated that 
their visit duration was longer by an average of three 
to four days due to the excellent bicycling opportu-
nities (Lawrie).  

Property value is another source of economic 
benefit to the Tahoe Region related to bicycle paths.  
Multiple studies show increases in property values 
based on proximity to a bicycle path or greenway.  A 
1998 study of property values along the Mountain 
Bay Trail in Brown County, Wisconsin showed that 
lots adjacent to the trail sold faster and for an average 
of  9 percent more than similar property not lo-
cated next to the trail (Rails-to-Trails Conservancy).  
Several other studies also show a range of increases 
in property values and faster sales times for houses 
in proximity to trails and greenways (Los Angeles 
County Metropolitan Transportation Authority).  

There are other economic benefits of bicycling and 
walking that are not so easily quantified, such as job 
creation and savings from fuel consumption, car 
payments, car maintenance, and car storage.  Savings 
from these sources can free up discretionary income 
and allow both residents and visitors to spend more 
in Lake Tahoe communities. 

23 MILLION

6 MILLION

Bicycle Dollars Spent Annually in Lake Tahoe

The average daily expenditure for visitors to 
Lake Tahoe is between $30 and $124 per day.

Approximately 188,800 people come to Lake 
Tahoe annually primarily to bicycle.

{

Estimated direct expenditures range between $6 and $23 million per 
year directly related to bicycling and bicycle paths in Lake Tahoe.  
Source: TMPO

High Estimate

Low Estimate



26	 Benefits	of	Bicycling	and	Walking

heAlth impActS

In recent years, public health professionals 
and urban planners have become increasingly 
aware that the impacts of motor vehicles on 
public health extend far beyond the negative 
effects of air pollution that include asthma 
and other respiratory diseases.  Reliance 
on the automobile has led to lack of physi-
cal activity, which in turn has been linked 
with cardiovascular disease, thromboembolic 
stroke, hypertension, type 2 diabetes, and 
osteoporosis (Haskell).  During the past 20 
years there has been a dramatic increase in 
obesity in California and Nevada as well 
as the United States as a whole.  In 2008, 
California’s obesity rate was approximately 22 
percent, compared to less than 10 percent in 
1990.  Nevada’s obesity rate was approximately 
27 percent in 2008 compared to approximately 
17 percent in 1999 (1990 data was not avail-
able for Nevada) (Centers for Disease Control 
and Prevention (CDC)).   

The Centers for Disease Control/American 
College of Sports Medicine recommended in 
2007 that all healthy adults aged 18 to 65 years 
need moderate-intensity physical activity at 
least three days each week (CDC).  Community 
design, including the provision of bicycle paths, 
influences the ability of local residents to attain 
these levels of exercise through their daily activi-
ties, such as commuting to work or school, or 
taking a recreational walk.  

In addition to individual health benefits, physi-
cal activity provides fiscal savings by reducing 
health care costs and lost days of work.  

Annual per capita health cost savings from •	
physical activity have been found to vary 
between $19 and $1,175, with a median 
value of $128.  

Multiplying the $128 median value of an-•	
nual per capita health cost savings by the 
population of Lake Tahoe communities 
yields over $7 million of health care cost 
savings annually.
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28 Benchmarks and Progress

The 2003 Bicycle and Pedestrian Master Plan was the launching 
point for major improvements to the bicycle and pedestrian net-
work, as well as the catalyst for strengthening policy language. The 
2003 Plan also set several ambitious benchmarks.  This section 
charts the Region’s progress toward those benchmarks and describes 
new strategies for meeting bicycle and pedestrian goals. 
 

seCTion 3: benChmarks and Progress
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new fAcilitieS 
The 2003 plan envisioned 60 additional miles of 
bicycle and pedestrian facilities by 2008, and 174 
additional miles of bicycle and pedestrian facilities 
by 2023.  As a measure of success, between 2003 
and 2010 approximately 13 miles of the proposed 
network were built (Table 1).  In addition, another 
19 miles, mostly of bicycle lanes, are currently in 
construction or scheduled to be within the year, 
bringing the total to 31 miles.  (See the “status” col-
umn in Table 18, Proposed Bicycle and Pedestrian 
Project List, Appendix B.) These miles of bikeway 
fill important gaps in the network.  

new policieS 
Since 2003, several new policies have been implement-
ed at TRPA to help facilitate concurrent construction 
of facilities in new and re-development and roadway 
projects.  In the past, although projects
were listed in the Bicycle and Pedestrian Plan, they 

were sometimes overlooked by developers and project 
reviewers.  While many new projects did include the 
proposed bicycle and pedestrian components, such as 
the Sierra Shores development in South Lake Tahoe, 
and the Caltrans water quality improvements in the 
North Shore, a few projects invested significant capital 
into improvements without providing for the bicycle 
facilities called out in the BPP.    

Facilities Constructed since Adoption of 2003 Bicycle and Pedestrian Master Plan

Facility Name Responsible Agency Miles

Sawmill 1A Shared-Use Path (2007) El Dorado County 1.2

Sawmill 1B Shared-Use Path (2008) El Dorado County 0.3

15th Street Bike Path and Bridge (2003) City of South Lake Tahoe 0.3

15th Street Bike Lanes (2008) City of South Lake Tahoe 0.3

Lyons Avenue (2006) City of South Lake Tahoe 0.3

Ski Run Blvd Shared-Use Path - 2004 City of South Lake Tahoe 1

South Lake Tahoe Ballelds Shared-Use Path (2003) City of South Lake Tahoe 0.5   p     y  

(2007) City of South Lake Tahoe 0.3
Lakeside Trail Shared-Use Path - Phases IB, IIA, IIB, III, IV 

(2004-2007) TCPUD 0.4

SR 28 through Incline Sidewalk 2006 Washoe County/IVGID 2.1

Country Club Sidewalk (Incline Village) Washoe County/IVGID 0.5

Incline Way Sidewalk (Incline Village) Washoe County/IVGID 0.1

Tanager Sidewalks (Incline Village) Washoe County/IVGID 0.2

College Way Bike Lanes (Incline Village) Washoe County/IVGID 0.4

Kings Beach to North Stateline Bike Lanes (2009) Caltrans 0.9

SR 89 Emerald Bay Road Bicycle Route Caltrans 3.6

USFS Tallac Historic Site Trail USFS 0.6
Total 13

Table 1. Facilities constructed since adoption of 2003 Bicycle and Pedestrian Master Plan
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To address this problem, TRPA staff incorporated a bicycle and pedestrian checklist into its proj-
ect application process, and created an interactive, online map: http://gis.trpa.org:82/BIKEMAP.  
By visiting this site, project applicants can determine the proximity of their project to proposed 
and existing facilities and include them into their plans at the earliest stage.  In addition, TRPA 
staff has held multiple meetings with Caltrans and NDOT planners, designers, and engineers 
to discuss the need for bicycle and pedestrian accommodation.  Building on this, the 2010 BPP 
includes policy language on accommodation of bicyclists and pedestrians (“Complete Streets” 
language) that is anticipated to be adopted into the TRPA Code of Ordinances with the Regional 
Plan update.  On-going meetings with Caltrans and NDOT are also called for as part of this BPP. 

Completion of the first phases of the •	
Sawmill Bike Path in Meyers, which will 
eventually connect the existing Pat Lowe 
Memorial Trail to the South Tahoe “Y” 

Over three miles of new sidewalk in the •	
Incline Village Commercial Area  

New bicycle lanes in the Incline Village •	
and Kings Beach areas 

Shared-use paths on both sides of Ski •	
Run Boulevard in South Lake Tahoe 

Missing links on the Lakeside Bike Trail •	
in Tahoe City 

City of South Lake Tahoe allocation of •	
$25,000 towards community bicycle 
racks

Completion of the 15th Street Bike Trail •	
in the City of South Lake Tahoe 

Sixty thousand copies of the Lake Tahoe •	
Bicycle Trail Map distributed 

Bicycle and pedestrian checklists in TRPA  •	
project applications, plus on-line, interac-
tive map of proposed bicycle and pedes-
trian network

Recognition of the City of South Lake •	
Tahoe as a bronze-level League of Ameri-
can Bicyclists (LAB) Bicycle-Friendly 
Community 2006, 2008

Recognition of North Lake Tahoe-  •	
Truckee Resort Triangle with “Honorable 
Mention” by LAB Bicycle Friendly  
Community Program.

notable accomplishments in the period from 2003 to 2010 include:

http://www.tahoempo.org/documents/bpp/funding_sources_BPP_010205.xls
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cAScAde to  
rubicon bAy bikewAy 
Study

Another important plan published concurrently with 
the 2003 Bicycle and Pedestrian Master Plan is the 
Caltrans State Route 89—Cascade to Rubicon Bay 
Bikeway Study.  This plan researched several ways to 
improve bicycle access along the severely constrained 
section of roadway around Emerald Bay.   
 
There were three major recommendations from 
this study: 

Widen the highway from 2 to 4 feet where •	
feasible.  Divert riders onto a combination of 
on-street neighborhood routes and new Class I/
Shared-Use Paths where topography allows.
Facilitate a bicycle ferry from Camp Richardson •	
to Meek’s Bay. 
Expand existing transit to better serve bicyclists •	
around the Emerald Bay Area.

Improvements to transit have occurred around the 
Emerald Bay Area, implementing some of the goals 
of the SR-89 study.  During the summer, there is 
now hourly service from both Tahoe City and South 
Lake Tahoe to Emerald Bay by trolley with bicycle 
racks.

While this section of roadway remains one of the most 
difficult sections of the round-the-lake bikeway to 
complete, feasible improvements have been identified 
and are included in the BPP.  Some lower cost improve-
ments, such as routing bicyclists through the Rubicon 
neighborhood on a Class III/Bike Route could happen 
in a short timeframe. 

Improvements to transit 
have occurred around the 
Emerald Bay area.
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benchmArkS And monitoring 
Setting benchmarks and monitoring progress helps track the effectiveness of plans, projects, and 
programs.  The TRPA runs a robust monitoring program to track progress toward the bench-
marks listed below. 

In 1999, the Federal Highway Administration (FHWA) and the National Highway Traffic Safety 
Administration established two goals pertaining to bicyclists and pedestrians:  1) to improve 
safety and 2) to increase use by the year 2022.  Specifically, the national goals were to reduce the 
number of bicycle and pedestrian injuries and fatalities by 10 percent and increase the number of 
trips made by biking and walking to 15 percent.  The goals of the 2010 BPP mirror the broader 
performance measures of the Federal Highway Administration, while establishing specific bench-
marks attainable for a 20-year horizon.

In order to track progress, the 2010 BPP sets the following performance benchmarks:
 

Section 6, Goals, Policies, and Actions on page 60 is the strategy to achieve these benchmarks.  
The actions specified in Section 6 are the new, near-term activities that will move the Region 
closer to meeting the benchmarks set here.   

The first two benchmarks address the percentage of trips made by biking and walking, which is 
a good measure of air quality improvement and the success of the BPP.  Almost all of the goals, 
policies, and actions in Section 6 relate to achieving these two benchmarks.  Benchmark 1 is 
measured through U.S. Census journey-to-work data, and will be evaluated when the next U.S. 
Census is available, anticipated near the end of 2010.  Although “journey-to-work” data only 

Benchmark 1:  Double the percentage of commuters who bicycle or walk to work from 3.8 
percent  of all employed residents to 7.6 percent of all employed  
residents per U.S. Census data by 2023.

Benchmark 2: Increase the percentage of residents and visitors who bicycle and walk to 
commercial and recreation destinations from 16 to 25 percent in the  
summer, and from 13 to 20 percent in the winter by 2023.  By 2030,  
increase to 30 percent in the summer and 25 percent in the winter.  

Benchmark 3:  Implement 20 percent (approximately 45 miles) of all  
recommended facility improvements within five years (by 2015).

Benchmark 4:  Implement 40 percent (approximately 90 miles) of all  
recommended facility improvements within ten years (by 2020). 

Benchmark 5:  Decrease the bicycle and pedestrian accident rate.
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captures resident trip patterns, it is an extremely 
useful measurement because it is easily comparable 
to other regions.  Current journey-to-work data are 
shown in Table 9 on page 54.

Since visitor travel is not captured by Census jour-
ney-to-work data, TRPA developed performance 
measures and associated monitoring protocols that 
capture the biking and walking rates of both resi-
dents and visitors.  These studies focused on travel 
to commercial and recreation destinations.  In the 
2006/2008 studies, the percentage of people who 
bicycled to commercial or recreation areas in the 
summertime was 4 percent, and the percentage who 
walked was 12 percent.  In the winter, the percentage 
who bicycled was 1 percent and the percentage who 
walked was 12 percent.  These surveys are conducted 
every four years.  Benchmark 2 is related to these 
performance measures.    

Completion of the pedestrian and bicycle network 
and improvement of pedestrian crossings, as called 
for in Goal 1 are crucial to achieving the non-auto 
mode shares specified in Benchmarks 1 and 2.  
Benchmarks 3 and 4 are direct measures of on-the-
ground network completion.

Benchmark 5 relates to pedestrian and bicyclist 
safety.  As with the goal of increasing the mileage 
of on-the-ground facilities, reducing the number of 
pedestrian and bicycle-related collisions also contrib-
utes to shifting more people out of their cars.  This 
benchmark should be tracked by comparing the rate 
of pedestrian and bicycle-related collisions in relation 
to overall collisions.  The rate of collisions was not 
tracked in past documents, so a comparison cannot 
be made at this time, however the current rate is 
about 1%. Goals 1 and 2 and associated policies help 
achieve Benchmark 5.

%
Biking
and 
Walking
in Tahoe

Current

2023 Benchmark

2030 Benchmark

Summer

16%

25%

30%

13%

20%

25%

Winter

Biking and Walking Rate Performance Benchmark

Goal 1: 
a complete bicycle and  
pedestrian network that  
provides convenient access to basin 
destinations and  
destinations outside the Basin.

Goal 2: 
To raise awareness of the bicycle 
and pedestrian network and encour-
age safe and increased bicycling and 
walking

Goal 3:  
To provide environmental, enconomic, 
and social benefits to the Region 
through increased  
bicycling and walking.

  BPP GOALS
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This section describes the status of bicycle and pedestrian facil-
ities in the Region as of 2010, as well as support facilities and 
programs.  The discussion focuses on connectivity and gaps in 
the network, safety issues,  and multi-modal connections, and 
includes recommendations for future improvements. 

 

seCTion 4: infrasTr uCTure and Programs
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Existing facilities include shared-use paths, bicycle 
lanes, bicycle routes, and sidewalks.  Table 2 (page 
36) breaks out the mileage of existing bicycle and 
pedestrian facilities by jurisdiction.  See Appendix 
B, Figure 8 for a map displaying the existing bicycle 
and pedestrian facilities within the Lake Tahoe Basin 
and Table 17, Existing Bicycle and Pedestrian  
Network, for a list of these projects.

bicycling

The infrastructure that supports bicycling in the 
Region includes shared-use paths, bicycle lanes and 
routes, and end-of-trip support facilities such as 
bicycle parking and showers.  

Shared-Use Paths

Existing shared-use paths are concentrated in the 
north shore communities of Tahoe City, CA and 
Incline Village, NV and the south shore community 
of South Lake Tahoe, CA. Over 13 miles of nearly 
continuous Class I/Shared-Use Path stretches from 
the mid-point of Tahoe’s west shore at Sugar Pine 
Point State Park through Tahoe City and north to 
Squaw Valley.  There are other segments of 1 to 5 
mile-long paths scattered throughout Stateline, NV, 
Meyers, CA, El Dorado County, CA, and Kings 
Beach, CA.  

Major gaps in the network are along the east shore 
of Lake Tahoe, around Emerald Bay and Home-
wood on the west shore, between Tahoe City and 
Kings Beach, Crystal Bay and Incline Village, and 
Meyers, CA and South Lake Tahoe, including con-
nections to both the South Tahoe “Y” and Stateline.  
There are also localized gaps.  There are two gaps in 
South Lake Tahoe’s otherwise continuous network.  
One is a section along the Lake from El Dorado 

Beach to Ski Run Blvd, and the other is a section 
along Harrison Avenue, a short street near U.S. 
Highway 50 fronting several blocks of businesses.  
(See Figure 8, Existing Bicycle and Pedestrian  
Network Map in Appendix B.)

There are also missing links in the Lakeside Trail in 
Tahoe City, and at Homewood, on the west shore.  
These gaps in otherwise continuous paths are the 
highest priority for completion.  Next in priority are 
extensions to existing paths that begin to complete 
the round-the-lake network, such as Phase 1 of the 
Nevada Stateline-to-Stateline Bikeway (see Chapter 
7, Proposed Network, page 74)

Bicycle Lanes and Bicycle Routes

South Lake Tahoe, El Dorado County and Incline 
Village are the communities with significant bicycle 
lanes and routes.  South Lake Tahoe and Meyers 
have bicycle lanes on six of the eleven major  
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Table 2. Miles of existing bicycle and pedestrian facilities

connectors or arterials.  All of these bicycle 
lanes feed directly into cross-town corridors by 
connecting to either shared-use paths or signed, 
stenciled bicycle routes.  An 8-mile, continuous 
bicycle lane is located along Pioneer Trail in the 
South Shore.  Three and a half miles of contin-
uous bicycle lane along State Route 28 connect 
Incline Village from end to end.  Two bicycle 
lane and shoulder projects, on State Route 28 
from Dollar Hill to Kings Beach in the North 
Shore, and on State Route 89 from Meyers to 
the El Dorado/Alpine County line in the South 
Shore are under construction at the time of 
printing of the BPP. 

South Lake Tahoe uses bicycle routes as impor-
tant connections in cross-town corridors.  With 
the exception of  the two significant gaps men-
tioned on the previous page, a combined system 
of shared-use paths and bicycle routes connects 
the South Tahoe “Y” to Stateline on both the 
east and west sides of U.S. Highway 50.  South 
Lake Tahoe has recently undertaken an effort to 
add a “sharrow” stencil to its on-street routes.  
The on-street route system could be further 
enhanced by adding directional signage to U.S. 
Highway 50 alerting riders that an alternative 
route exists. 

Bicycle Parking and Showers
End-of-trip infrastructure such as bicycle racks, 
bicycle lockers and showers also promote bicy-

cling by increasing its security and convenience.  
In the Lake Tahoe Region, almost all schools, 
libraries, transit stations, and recreation centers 
have some form of bicycle rack.  Some govern-
ment buildings, office buildings, retail centers, 
public spaces and parks have designated bicycle 
parking.  “Bike to Work, School, Play” riders 
who participated in an end-of-event survey in 
2009 reported that 22 out of the 26 different 
work locations represented had adequate bicycle 
parking for employees. Thirteen out of the 26 
employers had showers available for employees.  

The City of South Lake Tahoe, working in 
collaboration with the Lake Tahoe Bicycle 
Coalition initiated a new program in 2010 
distributing bicycle racks to public centers and 
businesses. 

South Lake Tahoe “sharrow”

Jurisdiction Class I Path Class II Bike Lane (1) Class III Bike Route Sidewalk Total
El Dorado County, CA 9 7 4 0 20
City of South Lake Tahoe 8 8 9 4 29
Placer County, CA 14 2 2 1 19
Douglas County, NV 2 0.1 1 1 5
Washoe County, NV 10 4 7 6 26
Carson City, NV 0 0 0 0 0

Total 43 21 22 12 99

Miles of Existing Bicycle and Pedestrian Facilities

Note 1: Miles of roadway with Bike Lanes.  For maintenance purposes, this gure should be doubled since bicycle lanes are on both sides of the roadway.
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All commercial, tourist, recreation and residential 
centers should have short-term bicycle parking, such 
as inverted “U” racks.  Bicycle lockers should be 
considered in locations where bicyclists may need 
to leave their bicycle for several hours, such as at a 
transit center.  Until recently, TRPA only required 
the installation of secure bicycle parking for employ-
ers with more than 100 employees (TRPA Code of 
Ordinances, Chapter 97).  However, bicycle storage 
is now required as part of all new developments.  
Project applicants and TRPA project review staff 
should refer to Appendix A, Design and Mainte-
nance Recommendations for specifics on amount 
and type of bicycle storage required. 

wAlking

A safe and comfortable walking environment is vital 
to the success of tourist-centered communities.  At 
some point, virtually all travelers become pedestri-
ans, walking from their parked car to a storefront, 
stepping off a bus, or strolling from their accommo-
dations to the Lake.  Planning for pedestrian safety 
and convenience requires integrating pedestrian 
needs into street design and building design from the 
earliest stages.  In addition to sidewalks and paths,  
slow vehicle speeds, convenient and safe crossings, 
and mixed land-uses also support walking.  

Sidewalks
Pedestrians use both sidewalks and shared-use paths 
for walking.  The provision and maintenance of 
sidewalks is not consistent among the communities 
in Lake Tahoe.  Both Tahoe City and Incline Village 
have emphasized construction and maintenance of 
their sidewalk network in providing an attractive 
frontage and access to businesses and recreation areas 
along major travel routes.  Significant gaps in the 
sidewalk network are most noticeable in South Lake 

Tahoe and Kings Beach.  Both of these communities 
have high volumes of pedestrians, many of whom  
access transit along the main highway.  Most side-
walks along U.S. Highway 50 in South Lake Tahoe 
are planned to be constructed by 2012 through a 
Caltrans water quality project.  The sidewalks in 
Kings Beach are planned to be constructed through 
an upcoming commercial core improvement project. 

Crossing Protection
There are few marked crossings at unsignalized cross-
ing points in the Lake Tahoe Region, particularly 
along the state highways.  In recent years, the trend 
has been removal of marked crosswalks by roadway 
agencies due to concerns that traditional cross-
walk markings do not afford enough protection for 
pedestrians on busy roadways.  Exceptions include 
a flashing beacon on the West Shore Trail at the 
crossing of Sequoia Avenue and State Route 89 in 
Sunnyside, and crosswalks in the downtown areas of 
Tahoe City, Kings Beach, North Stateline and other 
limited locations. Crosswalks have been maintained 
on some residential streets and lower volume streets, 
particularly near schools.  

While the current high traffic volumes and speeds 
on most major roadways in the Lake Tahoe Region 
may mean that traditional crosswalks (two painted 

Inverted “U” bicycle parking at Heavenly Village in South 
Lake Tahoe.
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lines) are not appropriate, removing cross-
walks altogether discourages walking and bik-
ing and does not meet the goals of pedestrian 
and bicycle-friendly communities.  There are a 
variety of crossing treatments that can be consid-
ered during project design to enhance safety and 
walkability for pedestrians, depending on vehicle 
speeds and volumes.  

advance stop bars are placed 30 to 50 feet in 
front of the crosswalk and are generally accom-
panied by a “yield here to pedestrians” sign.  The 
main purpose of advance stop bars is to provide 
a better line of sight between the pedestrian 
and an approaching driver whose view may be 
partially blocked by another car that has already 
stopped at the crosswalk.   

in-roadway warning signs are placed in the 
roadway, between travel lanes to alert drivers 
to the presence of a crosswalk.  The purpose of 
these signs is to remind drivers of the state law 
to yield or stop for pedestrians in the crosswalk.  
These signs have been used successfully in Tahoe 
City during the summer. 

Finally, flash-
ing beacons 
may be used to 
alert drivers to 
crossing pedes-
trians.  Some 
flashing beacons 
are designed 
to flash only 
when activated 
by a pedestrian, 
while others 
flash constantly.  
Pedestrian-
activated flash-

ing beacons have 
a much higher vehicle compliance rate than 
constantly-flashing beacons.  The “Sequoia 

Crossing” of SR 89 by the West Shore Trail 
south of Tahoe City is a good example of a flash-
ing beacon activated by a pedestrian or cyclist.   
 
HAWK (High-intensity activated crosswalk) 
beacons are an innovative new form of pedes-
trian signal, which have been used extensively in 
Tucson, Arizona.  The HAWK signal displays a 
solid red phase to drivers while pedestrians see 
a “Walk” phase.  The signal then changes to a 
flashing “Don’t Walk” phase for pedestrians and 
a flashing red phase for vehicle traffic so that 
vehicles may proceed if the crosswalk is clear.  
Evaluations of HAWK beacons on both 4-lane 
and 6-lane roadways report a driver yielding 
rate exceeding 95 percent (Fitzpatrick).  HAWK 
signals are approved for use in Nevada but not 
yet in California.  

A detailed discussion of crossing treatments and 
some traffic calming measures appropriate for 
different locations in Lake Tahoe is included in 
Appendix A, Design and Maintenance Recom-
mendations. 

In addition to physical improvements, 
education can increase the effectiveness of  
existing crossings.  Some communities have 
undertaken crosswalk enforcement operations 
in coordination with local police departments 
to educate drivers on pedestrians’ right to cross 

 

The “HAWK” Pedestrian Crossing

In-roadway warning sign. 
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the road.  In Las Cruces, New Mexico, local police 
officers dressed as superheroes attempted to cross at 
marked crosswalks to draw attention to the need for 
vehicles to stop at crossswalks.   

Street Design

Other treatments can be applied to streets and high-
ways to increase walkability, particularly in urban 
centers or areas with high pedestrian volumes.  In 
some cases, treatments may physically slow traffic, 
for instance with speed humps.  In other cases, road 
design, including narrower roadways, street trees 
or pedestrian refuge islands naturally signals drivers 
to drive more slowly in order to safely navigate the 
roadway.  

Pedestrian refuge islands can be installed in the 
middle of multi-lane roadways at intersections or 
mid-block locations.  They reduce pedestrian  
exposure to motor vehicles, allow pedestrians to con-
sider traffic coming from one direction at a time and 
provide a place for slower pedestrians to rest or wait.  
These island can also include paver stones or  
vegetation to aesthetically break up large expanses  
of asphalt.

street trees and furniture can increase appeal for 
pedestrians as well as slowing vehicle speeds by  
effectively reducing driver sight-distance.   
Street trees and furniture also provide a buffer  
between vehicles and pedestrians by cutting down  
on noise and increasing the feeling of safety.  

Road diets are becoming popular in locations where 
roadways have been designed much wider than is 
necessary for existing or anticipated traffic.   
Particularly on 4-lane roadways without a center 
turn-lane, where average daily traffic is less than 
15,000 cars per day, there are opportunities for re-
design.  In such cases, incorporating a center turn-

lane, and converting width from an outside lane to 
wider sidewalks, pedestrian refuge islands, bicycle 
lanes, and other features increases safety and mobil-
ity for all users.  Placer County is planning this type 
of re-design in the community of Kings Beach.  
 

 

Street trees and furniture increase appeal.

Crosswalk enforcement operation in Las Cruces, New 

Mexico.  

Photo: Norm Dettlaff,  
Las Cruces Sun-News (N.M.).
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Land Use Design

Finally, land use design plays perhaps the 
most important role in creating walkable and 
bikeable communities.  A mix of residential, 
retail and other commercial uses increases the 
population living within walking distance of 
their destinations.  The opportunity to live and 
stay in downtown areas decreases the need for 
housing in outlying areas, and ultimately will 
be one of the greatest factors in reducing long-
distance commuting by vehicle.  

The preferred alternative proposed for the 
update of the 20-year TRPA Regional Plan 
envisions a shift of this type in the location 
and form of new and re-development.  This 
alternative proposes walkable, mixed-use nodal 
centers, with incentives to shift existing de-
velopment out of sensitive, outlying areas.  A 
focus on “Complete Streets” and safe access for 
users of all modes of transportation will pro-
vide a means for people to travel safely to their 
destinations without the need to rely on an 
automobile.  

regionAl And multi-
modAl connectionS
Full connectivity between populated areas and 
major attractions, both inside and outside the 
Region, is important if the bicycle and pedes-
trian network is to adequately serve residents 
and visitors.  Visitors who wish to enjoy Lake 
Tahoe by bicycle or foot may wish to arrive 
in the Region without their car.  Once here, 
in order to travel between communities at 
the Lake, they require good connections via 
regional bikeways and transit.  The extent of 

existing regional and multi-modal connections 
is discussed below, and a map of major trip 
attractors, generators and transit connections is 
shown in Figure 9 (Major Trip Attractors and 
Generators, Appendix B).

Regional Connections
Because Lake Tahoe communities are rela-
tively small, most of the existing bicycle and 
pedestrian network is focused on connecting 
communities to recreation areas and providing 
strong internal connections.  Some regional 
bicycle travel, however, occurs between com-
munities in the Lake Tahoe Region and areas 
outside the Region such as Truckee, CA, Reno, 
NV, Gardnerville/Minden, NV, and Carson 
City, NV.  California State Routes (SR) 89 and 
267 provide direct access to and from Truckee. 
There is a shared-use path along SR 89 from 
Tahoe City to Squaw Valley Ski Resort.  Bicycle 
lanes or wide shoulders are planned for the 
near future along both of these roadways, and a 
bicycle path paralleling SR 267 will eventually 
connect Kings Beach to Northstar Resort and 
the Martis Valley.  Placer County and the Town 
of Truckee have expressed interest in complet-
ing a shared-use path connecting Squaw Valley 
to the Truckee Legacy Trail Network, and are 
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also working with Caltrans on a bicycle and pe-
destrian tunnel in Truckee to improve connections 
between Tahoe City and Truckee.  

U.S. Highway 50 and Nevada State Routes 207 and 
431 provide connections to and from Carson City, 
Gardnerville/Minden, and Reno.  State Route 431 is 
currently signed as a bicycle route.  A possible future 
connection between Stateline, NV and the Gard-
nerville/Minden area could be made via an existing 
dirt trail along the old Pony Express trail in Douglas 
County to a planned paved, shared-use path on the 
Carson Valley side.  

Bicyclists were observed along each of the routes 
listed above during summer field visits, with the 
highest concentration of bicyclists on the shared-use 
path along SR 89 between Truckee and Tahoe City.  

Multi-Modal Connections
Multi-modal connections in the Region are im-
portant when barriers to continuous bicycle and 
pedestrian travel exist.  In the Lake Tahoe Region, 
these barriers include topography, distance or lack of 
continuous bicycle and pedestrian facilities.  Tran-
sit service is provided by several publicly-operated 
transit systems, tourist-oriented trolley services, and 
privately-operated shuttle systems and taxi ser-
vices.  On the South Shore, a consortium of public 
and private transit providers, including El Dorado 
County, the City of South Lake Tahoe, Douglas 
County, Heavenly Resort, and several casinos oper-
ate BlueGO, a coordinated transit system. Service on 
the north shore is operated by Placer County, with 
funding from Washoe County Regional Transporta-
tion Commission to serve the Nevada portion of the 
North Shore.  This service is known as the Tahoe 
Area Regional Transit (TART) system.  

In addition to fixed-route systems, BlueGO provides 
flex route and demand-response service to Douglas 
County and El Dorado County, including the City 
of South Lake Tahoe.  Specific transit stops and ser-
vice areas are displayed in Figure 9, Appendix B.  All 
BlueGO and TART buses are equipped with bicycle 
racks. 

Transit service to communities outside of the Region 
is relatively good, with service provided by BlueGO 
from the South Shore to Carson City and the Min-
den/Gardnerville area; South Tahoe Express between 
the South Shore and Reno, NV; North Lake Tahoe 
Express between North Shore, Truckee, and Reno; 
and by Amtrak to Sacramento and train connections 
to other major destinations throughout California.  
Both Amtrak and BlueGO provide carrying capacity 
for bicycles on these inter-regional connections.  
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SAfety And outreAch

Safety is a major concern for users of the 
bicycle and pedestrian network.  People 
often cite their perceptions about safety as 
the reason they do not bicycle or walk more 
often.  Given the potential for serious injuries 
involving accidents with motor vehicles, this 
concern is understood.  In addition to the 
physical improvements described on the pre-
vious pages, such as enhanced crossing treat-
ments and traffic calming, safety education 
for both children and adults is an important 
component of a comprehensive plan.  Exist-
ing bicycle and pedestrian safety programs in 
the Lake Tahoe Region are summarized in Table 
3 on the following page. 

As indicated in Table 3, law enforcement agen-
cies in the Region are actively involved with 
student education through bicycle rodeos or 
other events. These events are particularly useful 
in demonstrating how bicyclists and pedestrians 
are to use the roadway system safely.

Beyond safety education, outreach programs that 
encourage biking and walking are a vital part of 
Lake Tahoe’s planning effort.  Many individuals 
wish to ride or walk more often, but lack infor-
mation on bicycle routes, basic bicycle mainte-
nance, and ways to incorporate riding into their 
commute to work.  Outreach and events put on 

by local agencies and organizations can make 
bicycling and walking fun activities and can be 
useful ways to disseminate important tips. 

Local agencies and advocacy groups have put 
significant effort into providing a well-publicized 
and popular “Bike to Work, School, and Play 
Challenge” each year, attracting over 700 par-
ticipants in 2009, many of whom were students.  
Two schools in South Lake Tahoe have started 
bicycle clubs, and the South Lake Tahoe po-
lice, California Highway Patrol, and El Dorado 
County Sheriff’s departments continue to hold 
their “Bicycle Rodeo” event for kids annually.   
In addition, the Lake Tahoe Bicycle Coalition 
distributes a popular Lake Tahoe Bike Trail Map. 

Bike to Work, School, and Play Week attracted over 700 participants 
in 2009, many of whom were students. 
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Table 3. Bicycle and pedestrian safety and outreach program summary

Bicycle and Pedestrian Safety and Outreach Program Summary

Agency Contact Number Programs Offered

CHP - South Lake Tahoe Area (530) 577-1001

Bicycle Rodeos late May / early June

- Skills Instruction

- Free Bicycle Inspection and Repair 

- Helmet Program                                                                            

CHP - North Tahoe Area (530) 582-7570

Pedestrian Safety Education Program

"When in Doubt Don't Step Out"

Works in conjunction with schools to conduct bike safety programs

Nevada Highway Patrol (775) 684-4808 No programs currently offered

Placer County Sheriff - Kings Beach Area (530) 581-6369 No programs currently offered due to budget constraints

Placer County Sheriff - Tahoe City Area (530) 581-6300 No programs currently offered

Tahoe City Public Utility District (530) 583-3796
Annual Bike Derby at Rideout Community Center

North Tahoe/Truckee Bicycle Map

El Dorado County Sheriff - South Lake Tahoe 

Area
(530) 573-3000

Work in conjunction with CHP and Kiwanis to conduct bicycle 

education programs

Washoe County - Incline Village Constable's 

Ofce
(775) 832-4103

Annual Bicycle Rodeo (June)

 - Skills Instruction

 - Free Helmet Program

 - Challenge Course

Washoe County School District (775) 348-0200 Safe Routes to School Program

Douglas County Sheriff  (775) 586-7250 No programs currently offered in Lake Tahoe

City/County of Carson City (775) 887-2020 No programs currently offered in Lake Tahoe

South Lake Tahoe Police Department (530) 542-6100

South Tahoe Middle School Police Activities League (PAL) Bike Club

Work in conjunction with CHP and El Dorado County Sheriff's 

Department to conduct bicycle rodeos

Tahoe Truckee School District (530) 541-2850
No District program offered

 -Up to individual sites to coordinate programs

State of Nevada  (775) 888-RIDE

Bicycle and Pedestrian Program

 - Safe Routes to School Program

 - Safety Education

Ofce of Trafc Safety

-Ped/Bike education programs and grants

Lake Tahoe/Nevada State Park

-Mountain Bike Safety Patrol

Nevada Bicycle Advisory Board

-Education Outreach

Nevada Department of Transportation

-Bicycle/Pedestrian program and outreach

State of California (916) 653-2750

Bicycle and Pedestrian Programs

-Interactive videos to schools

-"From A to Z by Bike" book hand-outs      

Lake Tahoe Community College (530) 541-4660 Mountain biking and road riding courses

Lake Tahoe Unied School District (530) 541-2850

No District program offered                                                      

-PAL Bike Club at South Tahoe Middle School: Bike safety, bike 

maintenance, bike rides

-Bobcat Outdoor Club at Bijou Community School: Bike skills & 

safety, bike maintenance, bike rides

Douglas County School District (775) 782-5134
No District program offered

 - Up to individual sites to coordinate programs

Tahoe Regional Planning Agency www.tahoempo.org Lake Tahoe Bike Challenge

Lake Tahoe Bicycle Coalition www.tahoebike.org

Bike Week/Bike Month

Bike Film Fest

Bicycle Awards

Lake Tahoe Bike Trail Map
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mAintenAnce
Local agencies in the Tahoe Region have made a 
significant investment in the construction of pe-
destrian and bicycle facilities, providing valuable 
recreational and transportation benefits to local 
residents and visitors.  The TRPA/TMPO has 
found through public input and discussions with 
local agencies that Tahoe area shared-use paths 
and sidewalks are sometimes not maintained 
at a high enough standard to meet user needs.  
Major maintenance issues in Lake Tahoe include 
lack of consistent snow removal from sidewalks 
and paths during the winter months, forcing 
users into the street, and insufficient long-term 
sidewalk and bicycle facility maintenance, such 
as crack repair and re-striping.   

Basin agencies have successfully addressed facil-
ity maintenance in some locations, using a va-
riety of strategies.  The following highlights the 
obstacles agencies face, the costs of maintenance, 
and ideas from Lake Tahoe and other areas that 
could be considered when developing long-term 
maintenance strategies.  

Obstacles to Proper Maintenance
Based on input from Lake Tahoe public agen-
cies, there are three main obstacles to success-

ful shared-use path and sidewalk maintenance 
programs in the Lake Tahoe Region.  

Lack of dedicated funding•	
Lack of proper equipment•	
Confusion or conflicts regarding  •	
responsibilities

The first and most common issue is a lack of 
dedicated funding.  Grants are typically not 
available for maintenance activities, but are avail-
able for construction of new facilities. Second, 
proper equipment or appropriately trained 
personnel may not be available.  For example, 
shared-use paths require narrow snow-blowers 
for snow removal, but jurisdictions may not 
own these machines, or the machines may not 
be capable of removing the heavily-packed snow 
pushed on to paths by snow-plows.  Third, there 
may be confusion or conflicts between differ-
ent parties regarding whose responsibility it is 
to maintain sidewalks and shared-use paths.  In 
most cases in Lake Tahoe, where there is no 
business improvement district or other type of 
assessment district, maintenance of sidewalks 
falls to the private property owner.  Jurisdictions 
are responsible for enforcing this private main-
tenance role, but they may lack the funding or 
political will to effectively do so. 

Photo: Ty Polastri
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Costs of Maintaining Paths and Sidewalks in the Tahoe Region (2008 dollars)

Agency Costs Notes

City of South Lake Tahoe
$1,050 per mile per year for basic maintenance of 

Class I paths
No snow removal.

Ski Run BID (City of South Lake Tahoe)

$14,000 per mile per year to maintain 

landscaping and Class I path

$4,500 per mile for slurry seal

Includes snow removal.

Tahoe City Public Utility District
$11,000 per mile per year to maintain, repair, 

restripe and plow (once) paths

Annually,  $5,000 to $6,000 is spent for 

snow removal and $25,000 to $30,000 

for repairing cracks on the entire path 

system

North Tahoe Public Utility District
$8,000 per mile per year to maintain trail and 

blow snow

Table 4: Costs of maintaining paths and sidewalks in the Tahoe Region (2008)

Maintenance Costs
Costs for maintaining paths vary widely, based on the level of maintenance provided by an  
agency.  Annual per-mile costs of path maintenance range from a low of $1,050 for basic maintenance of a 
path in the City of South Lake Tahoe to a high of $14,000 per mile for landscaping, snow removal and path 
maintenance in the Ski Run Business Improvement District.  Table 4 summarizes the costs for maintaining 
facilities in selected areas of the Tahoe Region, based on conversations with members of each agency.
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Strategies for Improving Maintenance
Many formulas can work to improve sidewalk and path maintenance.  Successful models in Lake 
Tahoe and other regions seek to minimize costs overall, and to plan in a source of maintenance 
funding before paths are constructed.  Maintenance funding should cover short and long-term 
costs, including snow removal, crack repair, sweeping and striping, and maintenance of adjacent 
infiltration devices.   

minimize coStS by conSolidAting mAintenAnce reSponSibilitieS.
Private property owners and jurisdictions can reduce expenditures by entering into cooperative 
maintenance agreements.  Cooperative maintenance agreements allow for a single entity, such as 
the local public agency or a private contractor, to carry out snow removal and other maintenance.  
This can reduce the cost and time associated with individual property owners setting up separate 
maintenance contracts or doing the work themselves.  The agreements also ensure that an entity 
with adequate staff, equipment and experience carries out the work.  The Ski Run Business Im-
provement District in South Lake Tahoe is an example of this.  Another way to consolidate main-
tenance responsibility is for private property owners to have the option to transfer responsibility to 
the local public agency.  The City of Madison, WI, incentivizes this through a program whereby 
private property owners are charged only 50 percent of the cost to do repairs and snow removal if 
they allow the City to conduct the work.  In other communities, such as Mammoth Lakes, CA, 
Davis, CA and Vail, CO, the Public Works Department is responsible for maintaining sidewalks 
and paths. Jurisdictions can also pool funds to cost-share special equipment purchases.

purSue innovAtive funding SourceS for on-going And long-term  
mAintenAnce thAt iS linked to the mileAge of the fAcilitieS.
Maintenance of paths and sidewalks is one of many community needs that must compete for 
scarce funds.  Dedicated funding sources for maintenance can help address this.  South Shore’s 
Measure S--a property tax assessment passed in 2000 for construction and maintenance of recre-
ation facilities--set aside $5,000 per year per mile for maintenance of 25 miles of planned shared-
use paths in the City of South Lake Tahoe and El Dorado County.  The two jurisdictions are able 
to use this funding as a local match when pursuing grant funds for path construction.  Vail, CO, 
applies a 1 percent Real Estate Transfer tax to all real estate transactions, a portion of which is allo-
cated to path maintenance.  When establishing a funding mechanism to provide for sidewalk and 
path maintenance, it should be structured to reflect the average lifespan of sidewalks and paths, 
and allow for increases in inflation and the mileage of the facilities.  

Permitting and granting agencies such as the TRPA, the CTC, and the North Lake Tahoe Resort 
Association (NLTRA), can assist this process by being diligent in requiring projects to show ad-
equate maintenance funding as part of grant and permit applications and by assisting implement-
ers to identify additional sources of maintenance funding.  TRPA could also consider incentivizing 
maintenance of facilities by tying maintenance to its annual building allocation system. 

For additional details on existing maintenance challenges and recommendations, please see  
Appendix I (Maintenance Memo, www.tahoempo.org).
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colliSion AnAlySiS

Perceptions of safety directly influence the choice to bike 
or walk.  Poor sight distances, crime or threats from motor 
vehicles may cause people to switch away from biking or walk-
ing.  Overall, both accident and crime rates are low in Lake 
Tahoe compared to other areas.  However, hazards to bicyclists 
and pedestrians do exist.  Examples include: 

Areas where sidewalks are discontinuous or uncleared of •	
snow, forcing pedestrians and wheelchair users into the 
street

Where sight distances for crossing are poor, due to parked cars, signs, or roadway curvature •	

Areas where shared-use paths or sidewalks cross multiple driveways and sidestreets  •	

The BPP analyzes accident data and provides information on safety improvements. 
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Table 5. Lake Tahoe Region bicycle and pedestrian accident summary 2003-2007

Jurisdiction Total Accidents (1) Pedestrian Bicycle Fatal
El Dorado County, CA 19 7 12 1
City of South Lake Tahoe, CA 155 67 88 157 3
Placer County, CA 77 33 44 7
Carson City, NV 0 0 0 0
Douglas County, NV 5 5 0 0

Washoe County, NV 7 6 1 4

Total 263 118 145 15

Injury (2)
18

72
0

Note 1: Accident rates are not available at the time of printing the BPP, however in the future, accident rates, rather 

than total accidents, should be reported.  Accident rates take into account bicycle and pedestrian collisions in 

comparison to the amount of overall activity by bicyclists, pedestrians, and motor vehicles.

Source: Reported accidents according to the California Statewide Integrated Trafc Records System (SWITRS) and 

Nevada Highway Patrol.

2
0

249

Note 2: The sum of injuries and fatalities may be higher than total accidents because sometimes the number of people 

in the party was greater than 1.

Accident Data

LSC Transportation Consultants conducted an extensive analysis on pedestrian and bicycle col-
lisions with vehicles between 2003 to 2007.  A few improvements have been made since 2007, 
however the data from this period is still considered current.  Table 5 shows the total accidents by 
regional jurisdiction.  Table 6 on the following page shows accident rates at specific Basin  
locations.  The data only includes accidents involving a motor vehicle.



Lake Tahoe Region Bicycle and Pedestrian Plan                   49

Table 6. High accident locations in the Tahoe Region

Location (1) Bicycle Pedestrian Total

Annual Average 

Daily Trafc 

(AADT), 2002-

2007 (2)

Accident Rate per 

Average Daily Trafc
Pioneer Trail & Wildwood (unsignalized) 2 0 2 n/a n/a
SR 28 & Fox Street (unsignalized) 0 4 4 14883 0.027%
SR 28 & Grove Street (unsignalized) 2 1 3 11733 0.026%
US 50 & Friday Ave (new signal) 1 7 8 33667 0.024%
US 50 & Stateline (signal) 0 7 7 33667 0.021%
SR 28 & Bear Street (unsignalized) 0 3 3 14883 0.020%
SR 28 & Coon Street (signal) 1 2 3 14883 0.020%
SR 28 & SR 267 (signal) 2 1 3 18100 0.017%
US 50 & Park Avenue (signal) 4 1 5 33667 0.015%
US 50 & Pioneer Trail (East) (signal) 4 1 5 33667 0.015%
US 50 & Blue Lake (unsignalized) 1 4 5 33833 0.015%
SR 28 & Southwood Blvd (signal) 0 2 2 13758 0.015%
SR 89 & Fountain (unsignalized) 2 0 2 14767 0.014%
SR 28 & Beaver Street (unsignalized) 0 2 2 14883 0.013%
US 50 & Edgewood Circle (unsignalized) 3 0 3 32116 0.009%
US 50 & Glorene (unsignalized) 1 2 3 33583 0.009%
US 50 & Herbert (unsignalized) 3 0 3 33833 0.009%
US 50 & Sierra (signal) 2 1 3 33833 0.009%
US 50 & 4H Camp Road (unsignalized) 2 0 2 23317 0.009%
US 50 & Kingsbury Grade (signal) 0 2 2 23317 0.009%
US 50 & Lake Tahoe Blvd (signal) 1 1 2 33583 0.006%
US 50 & Midway (unsignalized) 2 0 2 33667 0.006%
US 50 & 3rd Street (signal) 1 1 2 33833 0.006%
US 50 & Al Tahoe Blvd (signal) 2 0 2 33833 0.006%
US 50 & Lyons (signal) 1 1 2 33833 0.006%
US 50 & Ski Run (signal) 1 1 2 33833 0.006%
US 50 & Tahoe Keys (signal) 1 1 2 33833 0.006%
US 50 & Tallac (signal) 0 2 2 33833 0.006%
US 50 & Truckee Drive (unsignalized) 1 1 2 33833 0.006%

Note1: Locations with more than one recorded bicycle or pedestrian accident, including accidents within 100 ftt of intersection

Relatively High Accident Locations in the Tahoe Region, 2002-2007

# Accidents

Note 2: Annual Average Daily Trafc Count taken from nearest intersection with available data.  See "August Trafc Volumes", 

www.tiims.org.

Source: California Statewide Integrated Trafc Records System, and NDOT

As Table 6 indicates, there were 29 locations with two or more accidents in the six year period.   The most 
significant “hot spot” was the U.S. 50/Friday Avenue intersection, which has since been improved with 
a full intersection signal. Other intersections with relatively high accident rates include SR 28 and Fox 
Street, Bear Street, Coon Street and Grove Street on the North Shore, and U.S. 50 and Stateline and Park 
Avenue on the South Shore.  It should also be noted that only one of the 29 high accident intersections is 
not on the state highway system.
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Other data of interest include the type of location where accidents happen. As shown in Table 
7, the majority of accidents occurred at unsignalized locations, or at mid-block crossings 
without a Class I/Shared-Use Path crossing.  Only 17 percent of total accidents occurred at 
signalized intersections.

Since this data was collected, two marked shared-use path crossings have not been re-painted 
along the SR 89 West Shore Trail due to safety concerns.  These locations could be good can-
didates for the installation of enhanced crossing treatments.  It will be important to note any 
change in collision rates at these locations in the next update of the BPP if these crossings are 
not re-marked or otherwise enhanced.  

Safety issues can be addressed in multiple ways.  Intersections can be improved through 
enhanced pedestrian treatments.  Another solution includes increasing driver, bicyclist and 
pedestrian awareness.   Several states have incorporated bicycle and pedestrian safety into 
their driving tests.  At Lake Tahoe, possible education activities, in addition to those shown in 
Table 3 on page 43 could include bicycle safety classes through Parks and Recreation De-
partments or Barton Health Extension.  Bicycle rental and retail shops can distribute safety 
information and maps and encourage safe riding.  In addition,  
police need to enforce traffic laws for drivers, bicyclists and pedestrians, creating a safe atmo 
sphere for all. 
 

Number Percent Number Percent Number Percent

51 52% 64 46% 115 49%

16 16% 25 18% 41 17%

27 28% 49 35% 76 32%

1 1% 1 1% 2 1%

3 3% 0 0% 3 1%

98 100% 139 100% 237 100%

Source: California Statewide Integrated Trafc Records System, and NDOT

Public Street Intersection Unsignalized

Public Street Intersection Signalized

Midblock Location Without Class I/Shared-Use Path

Midblock Location With Class I/Shared-Use Path

Location Type

Total

Note: Intersection accidents include all accidents within 100 feet

Reported Bicycle and Pedestrian Accidents Locations in the Tahoe Region by Type of Location, 2002-2007

Pedestrian Bicycle Total

Public Street Intersection Signalized With Trail Crossing

Table 7. Accident location type
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Actual use of the bicycle and pedestrian network is perhaps the 
most important indicator of the quality of the system, although 
biking and walking rates are also closely tied to land use,  
population density, and visitation.  A quality biking and walking 
network to support surrounding land uses is  critical to achieving 
increased biking and walking levels .   This section analyzes both  
existing use and future demand for the system. 

seCTion 5: analysis of demand / bike Trail user model
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populAtion And  
employment trendS

The following discussion contains estimates and fore-
casts of existing and future population and employ-
ment levels that can be used to determine trends and 
how they affect demand for bicycle and pedestrian 
facilities.

Existing Population and Employment

According to the 2000 census, the Region had an 
estimated total population of approximately 60,000 
and an estimated total employment level of about 
49,500.  Table 8 shows updated population  
estimates by County based on the Tahoe  
Transportation Model.  

Future Resident Population, Visitor 
Population, and Employment

According to the U.S. Census Bureau, the resident 
population of the Region increased by approximately 
7,000 between 1990 and 2000.  While the 2010 cen-
sus data is not yet available, indicators such as school 
enrollment, gaming employment and traffic volumes 
indicate that population in the Tahoe Region has de-

clined since 2000 (Mobility 2030).  With the current 
recession (2009-2010) and a shift away from gaming 
as a primary economic driver, accurately estimating 
population and employment levels for the com-
ing decade is difficult.  A major focus of the TRPA 
Regional Plan Update, and of planning in general in 
Lake Tahoe, is on how to re-make the Region into a 
thriving residential and tourist attraction.  Improved 
bicycle and pedestrian facilities play a strong role in 
this shift.  “Smart growth” principles that support 
bikeable and walkable communities are central in 
this planning effort. 

As part of the TRPA Regional Plan Update, several 
alternative planning scenarios are under study.  The 
population, employment and travel estimates associ-
ated with these scenarios will be analyzed in 2010 
and 2011. 

Future growth and changes in population and  
employment are important to bicycle and pedestrian 
planning for two reasons.  First, new developments 
often require upgrades to existing roadways, which 
may create an opportunity to construct new bicycle 
and pedestrian facilities. Second, changes in land-use 
patterns can make bicycling or walking more  
convenient.

Jurisdiction Population Percent of Total
City of South Lake Tahoe 22854 42%

El Dorado County (Tahoe portion) 9484 17%

Placer County (Tahoe portion) 8874 16%

Washoe County (Tahoe portion) 7765 14%

Douglas County (Tahoe portion) 5370 10%
Total: 54347 100%
Note: From population synthesizer in the Tahoe Transportation model based on Census 2000 population

2008 Population Estimate

Table 8. Tahoe Region population, 2005 Census.
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bicycle And pedeStriAn 
trAvel demAnd

Bicycle and pedestrian trips are not easily mea-
sured or projected for an entire region without 
extensive data collection efforts.  While data is 
still somewhat limited, the TRPA has recently 
undertaken a monitoring program and devel-
opment of a Bicycle Trail User Model. Both of 
these efforts increase understanding of current 
use of the bicycle and pedestrian network, and 
also help project future use as more links are 
completed.  Available data includes the 2000 
Census, user surveys and user counts, and 
Basin-wide mode share surveys. 

Existing Demand

A common term used in describing demand for 
bicycle and pedestrian facilities is “mode share” 
or “mode split.”  Mode split refers to the per-
centage of people who choose to take different 
forms of transportation including walking,  
bicycling, public transit, or driving.  From the 
2000 Census, mode split information is avail-
able for the journey-to-work trip.  Table 9 
presents this information for the Lake Tahoe 
Region.  As shown in Table 9, bicycle and  
pedestrian trips represent approximately  
3 percent of home-based work trips for Lake 
Tahoe residents. These numbers are fairly con-
sistent with mode splits across California and 
Nevada.  However, many other tourist-based 
mountain resort areas have higher bicycle and 
walking rates, as shown in Figure 3 below.

Existing Journey-to-Work Data for Lake Tahoe

Mode Percent of Work Trips

Drive Alone 77%

Carpool 12%

Transit 2%

Bicycle or Walked 3%

Worked at Home 4%

Other 2%

Total 100%

Source: 2000 Census Journey-to-Work 

Table 9: Existing journey-to-work mode split summary 

for the Lake Tahoe Region
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As mentioned in the Benchmarks and Progress sec-
tion, journey-to-work data does not tell the whole 
story for Lake Tahoe.  According to local surveys, 
over 70 percent of visitors participate in walking 
activities while almost 40 percent bicycle on paved 
paths.  TRPA mode split surveys of both residents 
and visitors show overall biking and walking rates 
to recreation and commercial areas to be about 13 
percent in winter and 16 percent in summer. 

Another way of understanding existing usage is to 
review user counts.  While user counts can fluctuate 
annually based on external factors such as visitation, 
economy, or weather, they are still a useful tool for 
identifying popularity of the bicycle and pedestrian 
network.  Combined with written user surveys, the 
TRPA/TMPO has begun to establish a body of 
knowledge on how and why people use the bikeways 

and sidewalks in Lake Tahoe.   

Usage on the monitored facilities ranges from a low 
of around 200 passes per day on an on-street bi-
cycle route to over 1,000 passes per day on popular 
shared-use paths.  A sidewalk near Stateline, NV, 
attracts over 5,000 pedestrians on a busy summer 
day.  A sum of the existing usage on all monitored 
facilities yields over 16,000 users per day. 

Table 10 on the following page shows per day usage 
estimates by facility based on 2007 and 2009 TRPA/
TCORP surveys and counts.  Note that the totals are 
for Class I/Shared-Use Paths only.  The counts need 
to be repeated in the coming years as part of TRPA’s 
on-going monitoring effort.
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Future Demand/ 
Bicycle Trail User Model

Future bicycle and pedestrian trips will depend on a 
number of factors such as demographics,   
availability of well-connected facilities, and  
location, density, and type of future land develop-
ment.  For many years the TRPA has maintained a 
transportation model that estimates future vehicle 
trips based on different land use scenarios.  The 
model does not estimate changes in bicycling and 
walking, however.  Bicycling and walking are in-
creasingly part of the solution to reduce greenhouse 
gas emissions, improve mobility, and create more 
community-oriented places.  The ability to estimate 
the number of trips that will occur via these modes 
is also becoming more important.  A few general 
models exist to predict bicycle path use, but most 
rely on journey-to-work data, and none are geared 
toward the unique tourist environment of Lake 
Tahoe.  To inform both the TRPA Regional Plan 
and the BPP, a simple model was created that can 
predict both regional bicycling and walking rates 
and expected use on individual facilities in the Lake 
Tahoe Region. 1   

Using the Tahoe Bicycle Trail User Model, TRPA/
TMPO estimated future daily and annual use for 
a complete regional network, assuming high qual-
ity, well-maintained Class I/Shared-Use Paths on all 
major corridors in the Tahoe Region (Figure 4, next 
page).  This yielded approximately 40,000 trips on 
the entire network on a peak summer day (2.5 per-
cent of all trips), and almost 6 million annual trips 
assuming no winter path maintenance.  The estimat-
ed 40,000 daily trips represent a four-fold increase 
over current bicycling and walking rates on Class I/
Shared-Use Paths.2  Assuming the same rates of  

 
 
commuting that were reported in the 2007 TRPA/
TCORP surveys, approximately 40 percent (16,000) 
of these daily trips would be for commute purposes. 

                                                  

1 For more details on how to use the Tahoe Bicycle Trail User Model, and for 
the interactive model itself, please see Appendix F.  You may link to the interac-
tive model documents from the Tahoe Metropolitan Planning Organization 
website, http://www.tahoempo.org. 

2 Current rates are probably higher than the 9,000 mentioned in Table 10 on 
the previous page, since not all existing paths were monitored.
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The goals,  policies,  and actions of the BPP are intended to provide 

specific direction on how the Tahoe Regional Planning Agency, 

the Tahoe Metropolitan Planning Organization, and other local, 

state, regional, and federal agencies and organizations can im-

prove bicycling and walking in Lake Tahoe.

  

seCTion 6: goals, PoliCies and aCTions
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the goAlS, policieS, And ActionS in thiS bicycle And 
pedeStriAn plAn follow theSe guidelineS:
Goals are a statement of a target, an ambition, or an end state toward which the TRPA and other agen-
cies and organizations are working. 

Policies provide direction for the TRPA and other agencies on how to meet the goals.  The policies 
often describe critical activities in which local agencies are already engaged as part of their day-to-day 
work.     

Actions are specific tasks that TRPA or other agencies will or could do to implement the goals and 
policies in the BPP.  In some cases, actions refer to a one-time plan or project (such as the adoption of 
a change to the TRPA’s code); in others, the action is on-going and will occur over a period of years.  
The actions specified here are generally new actions that should be undertaken to meet the benchmarks 
specified in the BPP.   

Each goal is followed by several focused goals, which express various aspects of the goal in more detail.  Each 
focused goal is accompanied by policies.

THREE MAJOR GOALS OF THIS PLAN

Goal 1: Complete a bicycle and pedestrian network that provides conve-

nient access to Basin destinations and destinations outside the 

basin

Goal 2: Raise awareness of the bicycle and pedestrian network and en-

courage safe and increased bicycling and walking 

Goal 3: Provide environmental, economic, and social benefits to the Region 

through increased bicycling and walking.
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The goals of the Lake Tahoe Bicycle and Pedestrian Plan expand on the more general  
transportation goals of the Tahoe Regional Planning Compact (Public Law 96-551), the TRPA 
Regional Plan, and the TMPO Regional Transportation Plan, Mobility 2030.  Mobility 2030 iden-
tifies the following overarching vision for the future of transportation in the Tahoe Region:

trAnSportAtion viSion
An innovative multi-modal transportation system is in place that gives priority to viable 
alternatives to the private automobile, appeals to users and serves mobility needs, while 
improving the environmental and socioeconomic health of the Basin.

The role of the BPP is to provide the goals, policies and actions necessary to support the  
bicycling and walking aspect of this Region-wide vision.  Several of the BPP goals,  
policies, or actions were derived from Mobility 2030, and these are indicated with “M2030.”

Once the BPP is approved by the TRPA, the policies in this section will become part of the  
Regional Plan.  These policies will be implemented through the Code of Ordinances.  

Several policies and actions refer to recommendations or requirements that may vary with circum-
stances.  An example is the amount of bicycle storage--such as racks or lockers--recommended 
with new development.  In these cases, readers are referred to another section or appendix (such as 
Appendix A, Design and Maintenance Recommendations).  

While many actions are currently underway or will be underway soon, not all actions are listed.  
The BPP highlights the highest priority actions.    

Finally, the goals, policies and actions listed on the following pages are intended to help the TRPA 
and other agencies address the 5 “E’s” promoted by the League of American Bicyclists in its “Bicy-
cle-Friendly Communities” initiative.    
The 5 “E’s” represent a comprehen-
sive approach to bicycle and pedes-
trian planning.  

Goal 1: Complete a bicycle and pedestrian 
network that provides convenient access to 
Basin destinations and destinations outside 
the Basin.

Goal 2: Raise awareness of the bicycle and 
pedestrian network and encourage safe 
and increased bicycling and walking

Goal 3: Provide environmental, economic, 
and social benefits to the Region through 
increased bicycling and walking.

Engineering

Encouragement
Education
Enforcement

Evaluation

The 5 E’s
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focuSed goAl:  A complete bicycle And pedeStriAn network

Construct, upgrade, and maintain a complete regional network of bicycle and pedestrian facilities that con-
nects communities and destinations.  (M2030) 

Policies

1.1 To the extent possible, accommodate all users, encompassing a wide range of abilities and travel ob-
jectives, by the bicycle and pedestrian network. 

1.2 Encourage the adoption of the Lake Tahoe Bicycle and Pedestrian Plan by local agencies and work 
collaboratively to achieve implementation. (M2030)

1.3 All hard-surface bicycle and pedestrian facilities should conform to the most recent design standards 
adopted by Caltrans and the Nevada Department of Transportation (NDOT), except where unique stan-
dards have been established by TRPA in consideration of environmental conditions and regional consistency.

1.4 Prioritize constructing pedestrian and bicycle facilities in urbanized areas of the Region, facilities that 
increase connectivity of the bicycle network, and facilities that can be constructed concurrently with other 
projects. (M2030) (See Table 19, Prioritization Criteria, in Appendix B.)

1.5 Projects should go forward, regardless of where they are on the priority list, when an opportunity or 
eminent loss of an opportunity makes implementation favorable or necessary. 

1.6 The bicycle and pedestrian network shall conform to the requirements of the Americans with  
Disabilities Act (ADA). 

goAl 1: complete A bicycle And pedeS-
triAn network thAt provideS convenient 
AcceSS to bASin deStinAtionS And  
deStinAtionS outSide the bASin 
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1.7 Design shared-use paths to support emergency vehicle access where possible. 

1.8 Actively pursue funding for priority projects and programs. 

1.9  To facilitate cost savings, coordinate project construction with the needs of utility provid-
ers, particularly water suppliers and communications providers. (Note: For a list of water suppliers, 
refer to Appendix C) 

1.10  Pursue “experimental status” for unique designs from the Federal Highway Administration 
where adherence to published standards is not feasible, or where different standards would provide 
safety, economic, environmental, or social benefits.

focuSed goAl:  bicycliSt And pedeStriAn AccommodAtion
Create and maintain bikeable, walkable communities through existing and new development. 
(M2030)

Policies

1.11 Include pedestrian and bicycle access equal to or greater than private vehicle access as a 
feature of new development and redevelopment projects proposed in proximity to major bicycle 
and pedestrian routes. (M2030)

1.12 Incorporate segments of the bicycle and pedestrian network into new and redeveloped 
commercial, tourist, multi-family, public service and recreation projects consistent with the Lake 
Tahoe Region Bicycle and Pedestrian Plan.  Implementation of the facilities will be through con-
struction, easements, or in-lieu fees as appropriate to the scale of development. (M2030)

1.13 Increase bicycle and pedestrian support facilities, such as sidewalks, bicycle racks, bicycle 
lockers, and bike-share programs at commercial and tourist centers, recreational areas, transit cen-
ters, lodging properties, and government buildings.  (M2030) (See the Design and Maintenance 
Recommendations)  

1.14  In addition to those bicycle and pedestrian facilities shown in the BPP, consider shared-use 
paths and sidewalks where a connection to the existing network is needed to provide improved 
safety or convenience.

1.15 Accommodate bicyclists and pedestrians as described in the Lake Tahoe Bicycle and 
Pedestrian Plan in all roadway improvement projects.  Include specialized pedestrian crossing 
treatments, traffic calming, and bicycle-activated signals as appropriate to the scale of the project. 
(M2030) (See the Design and Maintenance Recommendations)
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1.16 Construct, upgrade, and maintain pedestrian and Class II bicycle facilities (bike lanes) meeting 
AASHTO standards where feasible along major travel routes when the edge of roadway1 is altered or im-
proved.  Where bicycle lanes are not feasible due to environmental or land ownership constraints, provide as 
much shoulder area as possible for safe bicycle passage.
                        
1 curbline

1.17 Implement a “Lake Tahoe Scenic Bike Loop” with the widest possible shoulder on the Lake side of 
the highways circling Lake Tahoe where bicycle lanes are not feasible or have not yet been constructed.  (See 
the Design and Maintenance Recommendations)

1.18 Where shared-use paths intersect with driveways or roadways, give priority to bicyclists in accordance 
with the Manual on Uniform Traffic Control Devices (MUTCD). (M2030)

1.19 Consider innovative shared roadway treatments (e.g. off-peak only parking/bike lanes that can be 
used for vehicles during peak flows, sharrows, etc.) in constrained areas where roadway is limited.  

focuSed goAl:  trAnSit integrAtion
Integrate the transit, bicycle and pedestrian networks to provide seamless transitions and stimulate both 
increased transit ridership and increased use of the bicycle and pedestrian network. (M2030)

Policies

1.20 Provide secure bicycle storage on all transit vehicles and at all major transit stops and stations.  

1.21 Maximize bicycle carrying capacity on new transit vehicles using best available technology. (M2030)

1.22 Prioritize sidewalk improvements that provide pedestrian access to transit stops  
(See Table 19, Prioritization Criteria, in Appendix B.)

Photo: Ty Polastri
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focuSed goAl:  mAintenAnce
Maintain the bicycle and pedestrian network to a high standard that encourages ridership and im-
proves the safety of all users.  (M2030) (See Design and Maintenance Recommendations section)

Policies
1.23 Where feasible, maintain the year-round use and condition of identified sidewalks and 
bike facilities. (M2030) (Note: See Figure 12, Shared-Use Path and Sidewalk Maintenance Map, 
in Appendix B).

1.24 Pursue innovative funding that covers the costs of on-going and long-term maintenance 
and that increases as the mileage of facilities to be maintained increases. (See Appendix I,  
Maintenance Memo) 

1.25 Require a maintenance plan before issuing a permit or funding for any bicycle and pedes-
trian facilities.  The maintenance plan shall specify a strategy for long and short-term funding for 
the life of the project.

1.26 Up to 25 percent of a Air Quality Mitigation Funds may be set aside for operations and 
maintenance of completed or future EIP projects, including EIP bicycle path projects.

1.27 Consider creative funding mechanisms for bicycle path and sidewalk maintenance.  Ex-
amples include, but are not limited to: non-profit maintenance partnerships, bicycle registration 
programs, renting conduit under shared-use paths to utility companies, or forming business im-
provement districts (See Appendix I, Maintenance Memo)

1.28 Encourage jurisdictions and private property owners to minimize maintenance costs by 
consolidating maintenance responsibilities.  (See Appendix I, Maintenance Memo)

1.29 Design and construct all portions of the bicycle and pedestrian network to reduce long-
term maintenance costs and encourage efficient operation. (see Design and Maintenance Recom-
mendations)

1.30 Maintain and upgrade infiltration devices along paths as appropriate over time.
 
1.31 Encourage jurisdictions and roadway agencies to snow-clear, sweep, and stripe bicycle 
routes where needed before major cycling events. 
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5-yeAr Supportive ActionS for  
goAl 1

The following actions should be pursued within a 
5-year time frame to support Goal 1.  The actions 
are organized by responsible party.

trpA/tmpo ActionS: 

Collaborate with local agencies and organiza-•	
tions to implement the BPP, focusing on high 
priority projects.  Facilitate workshops to high-
light new BPP elements.

Incorporate priority BPP projects into the •	
Regional Transportation Plan (RTP), the En-
vironmental Improvement Program (EIP), the 
TMPO Transportation Improvement Program 
(TIP), and the Statewide Transportation Im-
provement Program (STIP). 

Update the TRPA Code of Ordinances to •	
provide detailed specifications on bicycle and 
pedestrian accommodation in new and  
re-development and roadway projects.  

Incorporate Appendix A, Design and Maintenance Recommendations, Appendix B, Maps and Project •	
Lists, and Goal 1 and associated policies into TRPA project review.

Conduct annual training with TRPA permit review staff and Memorandum of Understanding (MOU) •	
partners on how to incorporate the BPP into development project design.

Support research on the impact of raised boardwalks on vegetation and SEZ function, with a goal of re-•	
ducing coverage mitigation requirements for boardwalks if they are shown to have reduced impacts com-
pared to hard coverage. 

Meet with NDOT, Caltrans and local jurisdictions to develop plans to incorporate striping and regular •	
maintenance of bicycle lanes and wide shoulders into all roadway improvement projects, including routine 
maintenance. 
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StAte And locAl JuriSdiction ActionS
 
To meet Goal 1, state and local jurisdictions could consider undertaking the following actions:

Identify specific locations in need of pedestrian crossing improvements and determine appro-•	
priate crossing treatment.  Include specific crossing improvement locations as projects on the 
“proposed project list.” 

Maintain an up-to-date inventory of the condition of sidewalks and paths to facilitate budget-•	
ing for future repair work and to prioritize improvements.  (Local jurisdictions)

Consider ordinances that address snow storage on bicycle paths, such as specifying a “use •	
period” when bicycle paths must be cleared of snow.  (Local jurisdictions)

Work with property owners responsible for sidewalk maintenance to establish a plan of action •	
for restoration and on-going maintenance of sidewalks.  (Local jurisdictions)

Enforce sidewalk maintenance by responsible property owners. Where enforcement is not •	
possible, develop voluntary maintenance programs with positive publicity for participants.  
(Local jurisdictions)
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focuSed goAl: educAtion And outreAch 
Cultivate enthusiasm for bicycling and walking at Lake Tahoe and awareness of the bicycle and pedestrian 
network through education, outreach, and signage. (M2030)

Policies

2.1 Encourage and support all Basin communities to seek recognition as League of American Bicyclists’ 
“Bicycle Friendly Communities.” 

2.2 Provide clear and consistent signage to help bicyclists identify the best routes to reach their destination 
safely, quickly, and easily.

2.3 Use signage and traffic control devices consistent with the Manual on Uniform Traffic Control Devices 
(MUTCD) and those established by federal, state, and local standards to ensure a high level of safety for 
bicyclists, pedestrians, and motorists.

2.4 Promote National “Bike to Work” and International “Walk to School” days and other events to encour-
age biking and walking. (TRPA, local jurisdictions, local advocacy groups)

 focuSed goAl: enforcement 
Encourage safe bicycling and walking through enforcement of traffic and parking violations.

Policies

2.5 Encourage all state and local law enforcement agencies to cite drivers, cyclists, and pedestrians who cre-
ate unsafe and unlawful cycling and walking conditions. 

2.6 Encourage all state and local law enforcement agencies to enforce parking restrictions at recreation desti-
nations, especially where nearby bicycle or pedestrian facilities provide a convenient alternative to driving.

goAl 2: rAiSe AwAreneSS  
of the bicycle And pedeStriAn  
network And encourAge SAfe  
And increASed bicycling And  
wAlking.
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 5-yeAr Supportive ActionS 
for focuSed goAl 2 
The following actions should be pursued 
within a 5-year time frame to support 
Goal 2.  The actions are organized by 
responsible party.

trpA/multiple entity Ac-
tionS:

Develop a Region-wide bike route •	
numbering or naming system consis-
tent with local wayfinding signage and 
the U.S. Bicycle Route System that 
directs cyclists onto the best possible 
route for bicycle travel to their destina-
tion.  Consider naming routes after 
historic Washoe Tribe routes where 
information is available. (TRPA, local 
jurisdictions)

Meet with local school officials to •	
develop safe routes to schools programs.  Help apply for funding where needed. (TRPA, TMPO, 
CA & NV Safe Routes to Schools Coordinators, LTBC, local jurisdictions, health departments, 
others) 

Convene a multi-agency group that meets with local law enforcement and district attorneys to •	
provide training updates on applicable bicycle and pedestrian laws, determine what enforce-
ment actions will be supported, and encourage increased enforcement that supports BPP goals. 
(TRPA) 

Develop employer incentive programs to encourage biking and walking to work. (TRPA)•	

Conduct public workshops on “Complete Streets” and new strategies for land use and transpor-•	
tation integration.
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Continue and expand the current bicycle education program for school children.  Coordinate efforts  •	
by the California Highway Patrol, Nevada Highway Patrol, the state DOTs and local law enforcement  
agencies with Safe Routes to School and Bike Week activites.  
(Local schools, law enforcement, DOTs, LTBC) 

Continue and expand adult bicycle education programs through the local colleges, parks and recreation •	
departments or other local agency departments that teach adults how to ride defensively. (Bicycle advo-
cacy groups, local parks and recreation departments, adult educational institutions) 

Include bicycle and pedestrian safety information as part of visitor packages offered through the visitor •	
centers, hotels, resorts, and bicycle rental shops.  (TRPA, LTBC, chambers of commerce)

Support distribution and updating of Lake Tahoe Bike Trail Maps. (TRPA, local jurisdictions)•	

Conduct outreach to minority and non-English speaking communities about safe bicycling and walking •	
practices.  (TRPA, local jurisdictions, LTBC)

locAl JuriSdiction ActionS

To meet Goal 2, local jurisdictions could consider undertaking the following action:

Integrate bicycle route numbering or naming system into wayfinding signage plans.•	
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focuSed goAl: reduced environmentAl impActS
Reduce vehicle miles traveled (VMT), emissions, erosion, runoff, and other environmental  
impacts through careful implementation of the bicycle and pedestrian network.

Policies

3.1 Minimize roadway capacity or parking facilities where they can be effectively replaced by tran-
sit, bicycling and/or walking facilities. 

3.2 Seek partnerships and opportunities for environmental restoration in conjunction with BPP 
facility implementation.

3.3 Include design features, landscaping, signage, or barriers on shared-use paths through sensitive 
environmental areas to discourage pets and humans from leaving the path. 

3.4 Incorporate Best Management Practices (BMPs) into bicycle and pedestrian facility design to 
filter all sheet flow associated with project improvements.   

focuSed goAl: evAluAtion
Attain bicycle and pedestrian goals and environmental thresholds through performance measures 
consistent with the Regional Transportation Plan and the Regional Plan for the Lake Tahoe Basin. 

3.5 Conduct biannual monitoring of the bicycle and pedestrian network to track use levels over 
time.  This data will be provided to local operational authorities to aid in prioritizing construction, 
maintenance and enforcement.

3.6 Develop measures for tracking bicycling and walking impacts on local economies. (M2030) 

3.7 Track bicycle and pedestrian accident rates and identify high-priority locations for safety im-
provements with each update of the BPP. 

goAl 3: provide environmentAl,  
economic, And SociAl benefitS to 
the region through increASed bi-
cycling And wAlking.



Lake Tahoe Region Bicycle and Pedestrian Plan                   73

5-yeAr Supportive ActionS for goAl 3
The following actions should be pursued within a 5-year time frame to support Goal 3.  The actions are 
organized by responsible party.

trpA/tmpo ActionS: 

Conduct non-auto mode share surveys every four years to determine the change in bicycling and walking •	
as a portion of total mode split Region-wide. (TRPA)

Report on the results of the monitoring program with every update of the BPP, and through the bian-•	
nual TMPO Transportation Monitoring Report. (TRPA)

Evaluate monitoring and act on results to further advance the policies contained herein, up to and in-•	
cluding amending the BPP, as appropriate. 

Update project maps and lists every 2 years.  Provide an annual progress report to interested groups, such •	
as the Lake Tahoe Bicycle Coalition or TRPA/TMPO Governing Board.

Update the entire BPP every 5 years, emphasizing improvements called for in survey/monitoring reports.•	

Assist employers in meeting requirements associated with TRPA Code Chapter 97 “Employer-Based Trip •	
Reduction Program.” 

locAl JuriSdiction ActionS (on-going)
To meet Goal 3, local jurisdictions could consider undertaking the following actions:

Provide plastic doggie-bags at strategic locations along popular paths to encourage path users to pick up •	
after their pets.

Provide for trash receptacles and associated trash collection along paths.•	
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This section describes the proposed bicycle and pedestrian  
network for the Region, including paths, lanes, routes and sidewalks.  
This network was developed based on previous planning efforts and 
direct input from the public and interested agencies and groups.  

All proposed alignments identified in the BPP are conceptual, with 
only the beginning and the end of the proposed path being project 
specific.   As projects go into detailed planning and design, more 
precise alignments will  be developed.  For more information on how 
projects progress from a line on the map to a constructed facility on 
the ground, see Section 9, Implementation, page 84.
 

seCTion 7: ProPosed neTWork
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propoSed ShAred-uSe pAthS, bicycle lAneS,  
bicycle routeS, And SidewAlkS

Recognizing the needs of different bicycling user groups, the proposed network focuses on provid-
ing both a strong off-street network of shared-use paths and sidewalks as well as on-street bicycle 
lanes on all major highways and collectors.  Where bicycle lanes cannot be constructed due to 
topographic constraints, shoulder widening and signage are called for.  

New signed bicycle routes are included on the project list, particularly in South Lake Tahoe.  Bi-
cycle routes can be implemented quickly and easily.  With good directional signage, these routes 
can provide an excellent network, particularly for bicycle commuters.  

New sidewalks are called for in all Lake Tahoe communities, but particularly in South Lake Tahoe 
and Kings Beach.  Figure 11, Existing and Proposed Bicycle and Pedestrian Network, in Appendix 
B shows proposed sidewalks where sidewalks are currently missing or in extremely poor condition.  
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mApS And proJect liStS
The combined existing and proposed bicycle and pedestrian network map is shown in Figure 11, in 
Appendix B.  Table 18, also in Appendix B, shows the full list of proposed projects, including project 
mileage and project costs. The proposed network includes a total of 162 miles of new bicycle and 
pedestrian shared-use paths, bicycle lanes, bicycle routes, and sidewalks, and 80 miles of non-standard 
facilities (Table 11).  A breakout of proposed mileage by jurisdiction is shown in Table 11, below.

To facilitate timely construction of the network, the complete project list and map show all currently 
planned projects.  While it is highly unlikely that these projects will all be constructed within the next 
twenty years, including them on the list highlights where important linkages are needed, and makes 
projects eligible for funding should an opportunity arise to construct.   The proposed network in-
cludes all Environmental Improvement Program (EIP) bicycle and pedestrian projects.  However, not 
all of the proposed projects in the BPP are EIP projects. 

All projects on the BPP proposed list underwent an initial screening process.  Projects that are includ-
ed on the proposed list are determined to be important links in the network and feasible to construct.  
See Table 12, below, for the screening criteria.  Projects that were proposed but that were screened out 
are listed on the “Proposed Projects, Screened Out” list (Table 21, Appendix B).  

Proposed Project List Criteria

Number Criteria Explanation

1

Needed because of high existing or predicted use 

and does not duplicate another route

Existing or predicted use to be veried using the TRPA 

Bicycle and Pedestrian Use Models.  The threshold for "high" 

use is 100 or more users on any day (roughly 8 users per 

hour).  Of the corridors monitored in the Tahoe Basin, the 

20% with the lowest usage had under 100 riders per day.  

2 Planning or design already started

3 Can be built concurrently with another project

4 Provides safe route to school

A safe route to school may be a route identied in a school's 

"Safe Routes to School" plan, or, in the absence of a plan, 

any route within a 1-mile radius of a school. 

5 Fills a gap in existing network

Does the project connect two facilities that were not linked 

before?  Does the project x a section that deterred 

pedestrians and bicyclists from using another, complete 

path, for example due to lack of maintenance?  Does the 

project upgrade a section that was not built to current 

design standards? 

6

There is reasonable belief that right-of-way 

(ROW) acquisition is possible

7 Environmental impacts can be mitigated

8

Design can meet Federal, State, and/or Tahoe-

specic design standards

As specied in the "Design Guidelines" section of the BPP, 

AASHTO, MUTCD, and the California Highway Design Manual.

And all of the following must be true: 

For a  project to be included in the "proposed project list" of the Bicycle and Pedestrian Plan, at least one of the 

following must be true:

Table 12. Screening Criteria 

Miles of Proposed Bicycle and Pedestrian Facilities

Jurisdiction Class I Path Class II Bike Lane Class III Bike Route Sidewalk Other (1) Total

El Dorado County, CA 22 9 14 0 39 84

City of South Lake Tahoe 8 10 8 7 0.1 33

Placer County, CA 16 15 1 4 28 62

Douglas County, NV 14 1 1 2 15 34

Washoe County, NV 12 12 0 6 10 40

Carson City, NV 4 0 0 0 5 9
Total 76 47 24 20 98 262

Note 1: Includes shoulder widening, path upgrades, and Bicycle Ferry

Table 11. Length of Proposed Network by Class
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prioritized proJect liSt

The BPP includes a limited prioritized project 
list, in addition to the full list of projects.  While 
the prioritized list is by no means cast in stone, it 
should serve as a general guide for local jurisdic-
tions, TRPA/TMPO staff, granting agencies, and 
local advocacy groups as to which projects best serve 
the stated needs of local communities.  Recognizing 
funding limitations, it is not mandated to build the 
paths in the BPP by a certain date, nor in the order 
in which they appear on the list.  In fact, there are 
certain instances when projects that are not high on 
the prioritized list should be constructed ahead of 
those that are: 

When an opportunity, such as a road widening •	
or re-paving, makes implementation favorable 

When an eminent loss of an opportunity, such as •	
the sale of a right-of-way, makes implementation 
necessary 

When resolution of a major obstacle, such as ac-•	
cess to flood channel right-of-way, makes imple-
mentation necessary

The prioritization process was developed over time 
with input from the local jurisdictions and the 
public.  TRPA/TMPO developed a set of prioritiza-
tion criteria and asked public workshop attendees 
to weight these criteria at two public workshops.  
These weights, with some adjustments, were applied 
to eight prioritization criteria for each individual 
project.  TRPA staff and the local jurisdictions then 
scored each project and sorted by highest score. 
The public’s weighting can be seen in Appendix H, 
Comments on Draft BPP, on the TMPO website at 
www.tahoempo.org.  

Since jurisdictions are likely to work simultaneously 
on projects that are at different stages of develop-
ment, the TRPA/TMPO split projects into two 
categories: 

“Planning-Level”--projects that have not under-•	
gone any level of planning to date

“Design-Level”--projects for which some level of •	
planning has already been started.  

The prioritized list includes the top six-eight proj-
ects from each of the jurisdictions around the Lake: 
Douglas County, South Lake Tahoe, El Dorado 
County, TCPUD, NTPUD, and Washoe County. 
Projects on the prioritized list are incorporated by 
reference into the RTP, which makes them eligible to 
move onto the annual Federal Transportation  
Improvement Program (FTIP) list. 

Criteria for prioritizing proposed projects:

c•	 losing gaps – Closing gaps between existing 
facilities improves functionality of the existing 
network. 

estimated Use and cost/Benefit •	 -- High-
priority bicycle and pedestrian facilities should 
reflect use levels that are commensurate with the 
level of investment required for construction and 
maintenance.  Predicted use levels were based on 
the Bicycle Trail User Model (Appendix F).  For 
a full explanation of how predicted use was de-
veloped for project prioritization, see Appendix 
K, Use Estimation (www.tahoempo.org).                         

improves network•	  – Proposed facilities should 
not closely parallel existing facilities, unless they 
are providing for a different user group.  
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Multi-modal connectivity •	 – New facilities should support transit and walking modes.  

safety•	  - The network should provide the highest level of safety possible while eliminating 
major safety concerns such as narrow roadways.  Projects that can address a location where ac-
cidents have occurred receive higher points.     

connectivity•	  - The network should provide connections to major activity centers, multi-
modal transfer locations, and to routes that provide access to neighboring counties.  This is 
captured through the “Estimated Use” criterion.   

environmental impact •	 – While environmental impacts must be mitigatable for projects to 
pass the initial screening, projects that are in more sensitive areas will face more challenges.  
Projects that cross more than 5 percent of stream environment zones, are within a wildlife 
habitat buffer, or have other known environmental issues receive negative points.  

Timeline (design-level projects only)•	  – Projects which are further along in the planning and 
design process receive higher scores, recognizing the investment in time and resources.  

Regional equality •	  – The network should provide balanced access from all portions of the 
Region’s population centers for both commuting and recreation routes.  

Table 19 in Appendix B shows the detailed prioritization criteria and weights. Table 20 in  
Appendix B shows the scored, prioritized project lists.

Photo: Ty Polastri
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Implementation of the proposed bicycle and  
pedestrian network will  require funding from local, state, 
and federal sources and coordination with multiple  
agencies.  To facilitate funding efforts,  this section  
presents conceptual construction cost estimates for the 
proposed network.

seCTion 8: CosT and funding analysis
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coSt eStimAteS
Table 14, below contains a unit cost summary 
for the construction of bicycle and pedestrian 
facilities in the Region.  These cost estimates are 
based on actual costs experienced in the Re-
gion and similar communities in California and 
Nevada.  However, they should be used only to 
develop conceptual construction cost estimates.  
More detailed estimates should be developed af-
ter preliminary engineering as individual projects 
advance to implementation.

The total cost of the network is higher than that 
expected for bicycle facilities in communities 
with level terrain.  Higher unit cost estimates 
were used given the unique topographic char-
acteristics and environmental constraints of the 
Region.  

A summary of the network costs by jurisdiction 
and type of facility is presented in Table 15 on 
the following page.  Conceptual construction 
cost estimates for individual routes are contained 
in Table 17, Proposed Bicycle and Pedestrian 
Project List in Appendix B.  Conceptual con-
struction costs for Lake Tahoe’s proposed net-
work were based on the highest unit costs for 
Class II/Bike Lane facilities, the moderate unit 
costs for Class I/Shared-Use Path, and the low 
unit costs for Class III/Bike Route facilities.  This 
approach results in unit costs for Class II/Bike 
Lanes that include some roadway widening.  Ad-
ditionally, certain unit costs were adjusted based 
on known project costs. 

Class III/Bike Route
signing only $5,000
signing plus minor road improvements $40,000
signing plus moderate roadway improvement $150,000
signing plus major roadway improvement $300,000

Class II/Bike Lane
signing and striping only $5,000
signing and striping plus minor roadway improvement $50,000
signing and striping plus moderate roadway improvement $300,000
signing and striping plus major roadway improvement $500,000

Class I/Shared Use Path
construct asphalt path on graded right of way with 

drainage and new sub-base $1,000,000

construct asphalt path on un-graded right of way with 

drainage and new sub-base $2,000,000
construct asphalt path with some boardwalking and/or 

bridges $4,000,000
Sidewalk

Five-foot wide sidewalk $1,000,000

Facility Type Estimated Cost per Mile

Table 14. Conceptual unit cost estimates for bikeway construction
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Total Cost of Proposed System by Jurisdiction

Jurisdiction (Lake Tahoe portion) Class I/Shared Use Path Class II/Bike Lane Class III/Bike Route Sidewalk Other (1) Total
El Dorado County, CA $50,196,100 $6,098,109 $69,694 $0 $42,372,584 $98,736,487
City of South Lake Tahoe, CA $19,064,561 $35,898,343 $476,519 $38,344,179 $200,000 $93,983,601
Placer County, CA $36,186,317 $3,375,957 $4,201 $10,240,513 $16,734,677 $66,541,665
Douglas County, CA $50,038,538 $641,922 $3,240 $11,845,721 $15,604,125 $78,133,546
Washoe County, CA $43,600,894 $8,851,323 $0 $10,797,488 $5,966,526 $69,216,232
Carson City, NV $16,014,259 $0 $0 $0 $0 $16,014,259
Total $215,100,670 $54,865,653 $553,653 $71,227,902 $80,877,912 $422,625,790
Note 1: Includes shoulder widening, path upgrades, and Bicycle Ferry

Table 15 shows a total cost for constructing the proposed network of approximately  
$423 million.  This total consists of approximately $163 million for new facilities in Nevada and 
approximately $259 million for new facilities in California. 

The Tahoe Scenic Bike Loop was assigned the cost of a Class III/Bicycle Route in places where 
there is currently no facility.  This is most likely the first step in creation of the route.  In places 
where there is already a Class III/Bicycle Route, or where the responsible agency is already  
planning a Class II/Bike Lane, the bicycle lane cost was assigned. 

funding StrAtegy

Much of the existing bicycle and pedestrian network was constructed by local agencies.  With an 
approximate total length of 98 miles, the existing network represents a substantial investment.  
To add approximately 95 miles of high priority facilities to this network will require an invest-
ment close to $200 million, which equates to an annual cost of $10 million per year over 20 
years in constant 2009 dollars (Table 20, Prioritized Project List, in Appendix B).  

Although some of the proposed network will be constructed as part of future development and 
roadway projects, a substantial portion of the total cost will rely on public funding.  Descrip-
tions of and links to known available funding sources, including state bond funding, federal 
planning grants, and smaller grants such as the California Bicycle Transportation Account and 
the National Scenic Byways Program, are provided in Appendix E, Funding Memo.  

Reasonably foreseeable revenue sources are identified in Table 16, on the following page.  All 
priority projects which are to be carried over from the BPP to the RTP must have an identified 
reasonably foreseeable revenue source.  

 

Table 15. Total cost of proposed network by jurisdiction
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Table 16:  Bicycle and pedestrian facility funding sources for the Lake Tahoe Region

Local Sources Assumptions Type 2010-2012 2013-2017 2018-2022 2023-2030
North Lake Tahoe Resort Association Transient Occupancy Tax Approximately 1/3 of totaplanning, cons $3,000,000 $7,000,000 $7,000,000 $10,000,000
Tahoe-Douglas Transportation District Transient Occupancy Tax $30,000 $50,000 $50,000 $50,000
Washoe County Regional Transportation Commission $50K per year $150,000 $250,000 $250,000 $400,000

TRPA Air Quality Mitigation Fund

$250K per year during 

recession, increasing to 

$500K/year then to 

$750K/year in later years $750,000 $2,500,000 $3,750,000 $6,000,000

Placer County Development Fees

$50K per year during 

recession, increasing to 

$100K/year $150,000 $500,000 $500,000 $800,000

Other Local Sources $855K/year $2,565,000 $4,275,000 $4,275,000 $6,840,000

State Sources Assumptions 2010-2012 2013-2017 2018-2022 2023-2030
California Tahoe Conservancy planning, cons $3,227,000 $4,000,000 $4,000,000 $8,000,000
Nevada Bond Sales (Question 1) planning, cons $4,000,000
State Transportation Improvement Program (STIP) 50% of allocation construction $1,000,000 $1,000,000 $1,000,000 $1,000,000
California Bicycle Transportation Account $250,000 $500,000 $500,000 $800,000
Recreational Trails Program $200,000 every two years $200,000 $400,000 $600,000 $400,000
Safe Routes to Schools $50,000 $150,000 $150,000 $200,000
Transportation Planning Grant program $200,000 every two years $200,000 $400,000 $400,000 $800,000
Other State Sources $500K/year $1,500,000 $2,500,000 $2,500,000 $4,000,000

Federal Sources Assumptions 2010-2012 2013-2017 2018-2022 2023-2030
Federal Lands Highway Program (1/2 percent) $2,500,000 $2,500,000 $2,500,000 $2,500,000
Congestion Mitigation and Air Quality Program (CMAQ) 60% for bike/ped $744,000 $1,500,000 $1,500,000 $1,500,000
Regional Surface Transportation Program 60% for bike/ped $650,000 $1,320,000 $1,320,000 $1,320,000
National Scenic Byways Program planning, cons $400,000 $1,000,000 $400,000 $1,000,000
Transportation, Community, and System Preservation (TCSP) $50,000 $100,000 $100,000 $200,000
Alternative Transportation in Parks and Public Lands (ATPPL) $0 $250,000 $250,000 $250,000
Transportation Enhancement (TE) $200,000 $200,000 $200,000 $200,000
Other Federal Sources $500K/year $1,500,000 $2,500,000 $2,500,000 $4,000,000

Private or Concurrent Sources
Caltrans $12,000,000 $12,000,000 $12,000,000 $12,000,000
Other Private or Concurrent Sources $550K/year $1,650,000 $2,750,000 $2,750,000 $4,400,000

Total $36,766,000 $47,645,000 $48,495,000 $66,660,000
Total to 2030 $199,566,000

Bicycle and Pedestrian Facility Revenue Forecasts

Note: Not all revenue sources can be used for all projects. 

The following options should be considered by the Region for fulfilling the funding commitment  
necessary to complete and maintain the proposed network:

Prepare joint applications with other local and regional agencies for competitive funding programs •	
at the state and federal levels 

Use existing funding sources as matching funds for state and federal funding •	

Include bicycle and pedestrian projects in local traffic impact/mitigation fee programs •	

Include proposed bikeways as part of roadway projects involving widening, overlays, or other im-•	
provements. 

Local jurisdictions should also take advantage of private contributions, if appropriate, in developing 
the proposed network.  This could include a variety of resources such as volunteer labor during con-
struction, or monetary donations towards specific improvements.  
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The previous sections have described the process for identifying need-
ed bicycle and pedestrian improvements, and have highlighted the 
conceptual alignments of new facilities.  Physical implementation of 
projects is  the next step, and can face significant obstacles.   These 
obstacles include securing funding and right-of-way, working with 
property owners to come to agreement on route alignment and prop-
erty acquisition, and meeting environmental standards and other 
permitting requirements.  In Lake Tahoe, the mountain topography 
and complicated regulatory environment can make implementation 
of projects difficult. 

The following pages describe the basic steps needed to implement 
projects in Lake Tahoe.  The other sections in the BPP offer some 
strategies for overcoming obstacles,  such as funding. 

seCTion 9: imPlemenTaTion
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proJect implementAtion
The primary responsible implementing entities 
for the bicycle and pedestrian facilities in Lake 
Tahoe are the local jurisdictions and other special 
districts.  This includes the City of South Lake 
Tahoe, El Dorado County, Placer County, Douglas 
County, Carson City, Washoe County, California 
State Parks, Nevada Division of State Parks, United 
States Forest Service, Tahoe City Public Utility 
District and North Tahoe Public Utility District.  
The California Tahoe Conservancy (CTC), while 
administering major funding sources, is not typi-
cally a project implementer.  In the case of the 
South Tahoe Greenway, however, the CTC is 
implementing planning, design, and environmen-
tal review.  Other project implementers include 
Caltrans, NDOT, and private developers, who may 
construct projects from the BPP concurrently with 
roadway improvements, new, or re-development. 

The flow-chart in Figure 5, below shows how 
bicycle and pedestrian projects are implemented.  
Project implementers usually start by pursuing 
planning funds for high priority projects listed 
in the BPP.  Next, they conduct initial feasibility, 

design, property acquisition (where needed) and 
environmental review of the project, including nec-
essary public outreach.  During this time they also 
pursue funding for the construction of the project.  
After these steps are complete, the implementer 
submits the project to TRPA and other local agen-
cies for the necessary permits.  Once construction 
funds are secured, construction begins.  After 
project completion, the implementing agency is 
responsible for maintaining the project over time, 
unless maintenance agreements have been made 
with other agencies.    

Funding for different stages of project planning, 
construction, and maintenance are available 
from different sources.  Planning funding is of-
ten available from federal and state sources, while 
construction funding is most often found from 
state sources, such as California and Nevada bond 
measures.  Maintenance funding is almost never 
available from state and federal sources, and must 
be obtained at the local level, through local sales 
taxes, assessment districts, or other local sources.  
For more details on funding sources, see Appendix 
E, Funding Memorandum.  

PROJECT IMPLEMENTATION PROCESS

Implementer
maintains over 
time

Acronyms

PUDs = Public Utility Districts 

TRPA = Tahoe Regional Planning Agency 

High Priority 
Project

30% Design, 
Environmental 
Analysis 
Acquisition

Implementer
requests planning 
funds from grantor 
Implementers:
Cities, Counties, 
PUDs, Private entities 

TRPA, Local 
Permit Review 

Implementer
requests
construction funds 
from grantor 

Construction 

Maintenance 
funding:  
-local general fund 
(local taxes);
-special fees  
-assessment
districts;

Figure 5.
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federAl funding proceSS

Most grant sources require that bicycle and pedestrian projects be listed in an approved bicycle or 
pedestrian plan before they can be eligible for funding.  This can be a stand-alone bicycle and  
pedestrian plan, or a bicycle and pedestrian element of a regional transportation plan.  Some  
funding sources, particularly federal sources, also require that projects be listed in other plans, 
such as the Lake Tahoe Environmental Improvement Program (EIP), and the TMPO Regional 
Transportation Plan (Mobility 2030).  The BPP priority project list will directly populate the RTP1 
and the EIP project lists.  Amendments to the BPP priority project list will trigger amendments to 
the corresponding documents for consistency.     

The RTP is a 20-year, financially-constrained document.  Therefore, the RTP must show  
reasonably projected revenues for all projects.  This rule of financial constraint helps planning and 
implementing agencies to be realistic about the sequencing and prioritization of projects, and can 
spur agencies to increase funding efforts.  The RTP is updated every four years, but can be  
amended as needed.   

Once a project has received federal funding, it is listed in the Federal Transportation Improve-
ment Program (FTIP).  This is the document that programs, or commits, specific funds to specific 
transportation projects.  This commitment is particularly important for flexible funding sources, 
which can be used for multiple projects.  The FTIP is the authorization to use federal funds, not 
to exceed the amount programmed.  A project cannot commence use of federal funds unless it is 
listed in the FTIP.  The FTIP is a four-year funding document, but it is updated every two years, 
and amended as needed.  Figure 6, below shows the federal funding process. 
                        

1Projects from the BPP priority list that can show reasonably forseeable funding will be transferred into the RTP.

FEDERAL FUNDING PROCESS 
Acronyms:
BPP – Lake Tahoe Bicycle and Pedestrian Plan 
EIP – Environmental Improvement Program 
RTP – TMPO/TRPA Regional Transportation Plan 
FTIP – Federal Transportation Improvement Program 
FHWA – Federal Highway Administration 
FTA – Federal Transit Administration 

BPP Priority 
Project List 
Approximately 
30 projects 

RTP Fiscally 
Constrained 20-
Year Project List 
Updated every 4 years 

Implementer
Commences
Project

Caltrans, NDOT 
FHWA/FTA
Approve FTIP  

FTIP 4-Year 
Funding
Commitments 
Updated every 2 years 
Amended as necessary  

EIP 5-Year Project List 
Projects on this list are eligible for 
Tahoe Restoration Act Funds 

Project
suggested by 
public or 
agency

Project goes 
through BPP 
screening
process

Figure 6.
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trpA proJect review 
proceSS

Part of the project implementation process includes  
project review for consistency with local and regional 
ordinances.  The TRPA is responsible for ensuring 
that projects are consistent with the Regional Plan 
by reviewing them and issuing permits for construc-
tion.   In addition, projects--particularly development 
projects--may need permits from local jurisdictions 
to ensure consistency with local policies and building 
codes.  

Depending on the scale of the project, implementers 
complete between 30 and 90 percent design and the 
necessary environmental review as required by TRPA, 
California Environmental Quality Act (CEQA), and 
the National Environmental Protection Act (NEPA).  
Early coordination with permitting entities is recom-
mended to identify potential issues in the preliminary 
design phase, preventing costly changes later.  Figure 
7 below illustrates this process.  The process is similar 
for varying types of projects, including bicycle paths, 
new development, or roadway improvement proj-
ects.  Some projects are exempt from project review 
because the activity is routine or has a minor impact.  
Road overlays often fall into this category. 
Once TRPA has received the project application, staff 
reviews the project for consistency with the Regional 

Plan, including the BPP.  In the case of new, re-
development, or roadway improvement projects, staff 
reviews projects to ensure that they incorporate ele-
ments of the BPP, such as providing appropriate levels 
of bicycle parking, and constructing or maintaining 
proposed or existing facilities.  

Depending on the scale of the project, staff may 
either approve the project, or take it to the Hearings 
Officer or Governing Board for approval.  Require-
ments for when a project must go to the Hearings 
Officer or the Governing Board are explained in the 
TRPA Code of Ordinances, Chapter 4.  Projects 
that go to the Hearings Officer or Governing Board 
require a public notice that includes notification 
of property owners within 300 feet of the project, 
as well as notice in local newspapers.  Conditions 
may be imposed upon the project during the staff, 
Hearings Officer, or TRPA Governing Board review.  
Examples of these conditions include features to 
increase safety for bicyclists and pedestrians, or modi-
fications to bicycle paths to ensure protection of the 
surrounding environment.  

After approval of the project at the staff, Hearings Of-
ficer, or Governing Board level, a permit is issued and 
the project may begin construction.  A more detailed 
summary of the project review process can be found 
in the TRPA Code of Ordinances, Chapter 4, Project 
Review and Exempt Activities.  

TRPA PROJECT REVIEW PROCESS 
Depending on 
type of 
project, and 
scale of 
impacts

Acronyms:  
Hearings Officer (HO) 
TRPA Governing Board (GB) 
Lake Tahoe Bicycle and Pedestrian Plan (BPP)

TRPA reviews for 
consistency with 
Regional Plan, 
including 
BPP 

Applicant submits 
project to TRPA 

Hearings Officer
(HO) Review 
Public notice

Governing Board 
(GB) Review  
Public notice

Staff Level 
Approval

No public notice 
Project files available 
for public review

Approval or Denial 

Staff, HO or GB can 
request changes to 
permit conditions. 

Construction 

Figure 7.
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There are many other agencies and organizations, both within and 
outside of the Lake Tahoe Region that provide valuable resources 
regarding biking and walking.  A few of them are listed here.

seCTion 10: useful links
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Tahoe Metropolitan Planning Organization (TMPO)
www.tahoempo.org

The TMPO website provides links to the websites for current projects in the planning phases around 
Lake Tahoe, including the South Tahoe Greenway, the North Tahoe Bike Trail, and the Nevada 
Stateline to Stateline Bikeway.  There are also links to bicycle and pedestrian monitoring studies, as 
well as other transportation plans and studies.  The TMPO website includes a link to an interactive 
GIS map of the bicycle and pedestrian network. 

Lake Tahoe Region Bicycle and Pedestrian Plan
www.tahoempo.org/bikeplan_update.aspx?SelectedIndex=2

Link to the on-line version and see up-to-date project lists and project status.

Interactive Bicycle Map
gis.trpa.org:82/BIKEMAP

The direct link to the interactive GIS map of existing and proposed bicycle and pedestrian facilities 
in Lake Tahoe.

Lake Tahoe Bicycle Trail User Model
www.tahoempo.org/bike_trail_model.aspx?SelectedIndex=2

Download and use this model to estimate existing and future use of individual bicycle paths in Lake 
Tahoe, or the network as a whole.

Lake Tahoe Bicycle Coalition 
www.tahoebike.org

The Lake Tahoe Bicycle Coalition’s website provides links to a printable map of the Region’s bicycle 
network, local events, and ways to get involved in promoting bicycling in Lake Tahoe.

Tahoe Transportation District
www.tahoetransportation.org

The Tahoe Transportation District is the lead agency for several regional projects, including the  
Nevada Stateline to Stateline Bikeway, the U.S. Highway 50 Stateline Core Project, and the Lake 
Tahoe Waterborne Ferry. 

Lake Tahoe Water Trail
www.laketahoewatertrail.org

The Lake Tahoe Water Trail provides an opportunity to plan a custom paddle trip around the  
72-mile shoreline of Lake Tahoe.

US Forest Service Lake Tahoe Basin Management Unit (LTBMU
www.fs.fed.us/r5/ltbmu

The LTBMU manages over 450 miles of unpaved trails for hikers, mountain bikers, and equestrians.
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definitionS And AcronymS

aashTo – American Association of State Highway and Transportation Officials
ada – Americans with Disabilities Act
adT – Average Daily Traffic
aMBBR – America’s Most Beautiful Bike Ride

Bicycle and pedestrian network – shared-use paths, bicycle lanes, bicycle routes, wide shoul-
ders, and sidewalks.

Bicycle and pedestrian facilities – shared-use paths, bicycle lanes, bicycle routes, wide shoul-
ders, and sidewalks plus all other bicycle and pedestrian support facilities such as bicycle storage 
racks, lockers, crossing treatments and street markings.  

Bikeway – shared-use path, bicycle lane, bicycle route or wide shoulder.

Bicycle storage – bicycle racks, locker, or other location for safely and securely storing bicycles. 

Bid – Business Improvement District
BPMP – 2003 Lake Tahoe Bicycle and Pedestrian Master Plan
BPP – 2010 Lake Tahoe Region Bicycle and Pedestrian Plan
BTa – California Bicycle Transportation Act, California Bicycle Transportation Account
ca MUTcd – California Manual on Uniform Traffic Control Devices
caltrans – California Department of Transportation
cdc – Centers for Disease Control and Prevention
ceQa – California Environmental Quality Act
cFds – Community Facilities Maintenance Districts
chP – California Highway Patrol

class i/shared-Use Path – Provides a completely separated right of way for the exclusive use of 
bicycles and pedestrians with cross-flow from vehicles minimized. 

class ii/Bike Lane – Provides a striped lane for one-way bicycle travel on a street or highway.

class iii/Bike Route – Provides for shared use with bicycle or motor vehicle traffic on streets 
and highways.
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cTc – California Tahoe Conservancy
eiP – Environmental Improvement Program
Facilities – shared-use paths, lanes, routes, sidewalks, bicycle storage, lockers, showers, 
crosswalks, street furniture, and other bicycle and pedestrian amenities. 

FhWa – Federal Highway Administration
FTiP – Federal Transportation Improvement Program
haWk – High-Intensity Activated Crosswalk

Jurisdictions – includes all agencies responsible for constructing and maintaining routes, 
including cities, counties, public utility districts, and the USDA Forest Service. 

LaB – League of American Bicyclists 
Lake Tahoe scenic Bike Loop – envisioned to provide bicycle lanes meeting AASHTO 
standards on the highways encircling Lake Tahoe.  Where lanes cannot be constructed, or 
until they can be constructed, the loop should provide 3-5 feet of shoulder on the lake side 
where possible. 

LTVa – Lake Tahoe Visitors Authority
LTBc – Lake Tahoe Bicycle Coalition
M2030 – Lake Tahoe Regional Transportation Plan, Mobility 2030 (TMPO Plan)

Measure s – a bond measure for the City of South Lake Tahoe and Lake Tahoe portion of 
El Dorado County that pays for a variety of maintenance activities, including maintenance 
of bike paths.

Mobility 2030 – Lake Tahoe Regional Transportation Plan (TMPO Plan)

Mode split or mode share -- percentage of people who choose to take different forms of 
transportation, such as walking, bicycling, transit, or driving.

MoU – Memorandum of Understanding
MUTcd – National Manual on Uniform Traffic Control Devices
ndoT – Nevada Department of Transportation
nePa – National Environmental Policy Act
nhP – Nevada Highway Patrol
nhTs – National Household Travel Survey
nLTRa – North Lake Tahoe Resort Association
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nTPUd – North Tahoe Public Utility District
PaL – Police Activities League
PBid – Parcel and business improvement district
Pedestrian -- someone who travels by foot or by wheelchair
PPP – Public Participation Plan
PUds – Public Utility Districts
ReT – Real Estate Transfer Tax
Routes – shared-use paths, lanes, routes, and sidewalks. 
RTP – Lake Tahoe Regional Transportation Plan (Mobility 2030)
RTPa – Regional Transportation Planning Agency 
RTTPc – Resort Triangle Transportation Planning Coalition
saFeTea -LU – Safe Accountable Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (the Federal Transportation Bill)
seZ – Stream environment zone
sharrow – a street marking that can be used to indicate that bicyclists and vehicles share the 
road
sLT – South Lake Tahoe
snPLMa – Southern Nevada Public Lands Management Act
ssTMa – South Shore Transportation Management Association
sTiP – Statewide Transportation Improvement Program
sWiTRs – California Statewide Integrated Traffic Records System
Tac – Lake Tahoe Bicycle and Pedestrian Plan Technical Advisory Committee
TaRT – Tahoe Area Regional Transit
TcoRP – Tahoe Coalition of Recreation Providers
TcPUd – Tahoe City Public Utility District
TiP – Transportation Improvement Program
TMPo – Tahoe Metropolitan Planning Organization
TnT-TMa - Truckee North Tahoe Transportation Management Association
ToT – Transient Occupancy Tax
TRPa – Tahoe Regional Planning Agency
TWsa – Tahoe Water Suppliers Association
VMT – Vehicle Miles Travelled
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   CoLLision ANALYSIS

orwalk. Poor sightdistances, crime or threatsfrommotot
ing. Overall, both accident and crime rates are low in Lake

Tahoe compared to other areas. However, hazardsto bicyclists

APSEREAOERE. Examples include:
¢ Areas where sidewalks are discontinuous or uncleared of

snow, forcing pedestrians and wheelchair users into the

street

 

The BPP analyzes accident data and provides information on safety improvements.
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2020 - 2021 Taxable Property Values for: 029-401-09-100

Property Value

Land $56,294

Land Total $56,294

Improvement Total $0

Personal property Total $0

Total Roll $56,294

(Exemptions Total) $0

Property Description:

Assessor's information is for assessment and tax purposes only and should not be relied upon for status of development or building purposes.
Property Address: 1007 SHEPHERDS DR  
Parcel Number: 029-401-09-100
Historical Property Information
Office of the Assessor

Primary Use**: 00, VACANT RES - UP TO 2.5 AC (1-3 UNITS ALLOWED)

Subdivision Tract Number: 34

Subdivision Tract Name: 

APN Status: 00, Active

Reference: L 2 B 1

Tax Rate Area: 002-002

School District: 

Last Appraisal Effective Date: 12/28/2010

Last Appraisal Reason: 100% CHANGE IN OWNERSHIP

MPR Card: 029-401-09

**The USE is only reviewed at the time of the last taxable event, and may not be a legal use

Associated Maps for: 029-401-09-100

Most Recent Plat: 

Historical Plat: 

Assessor's Plat 029-40

Historical Plat 029-40

Subdivision Maps: Pinewood Hts: A-032

https://parcel.edcgov.us/Plats-Active/Book%20029/029-40.tif
https://parcel.edcgov.us/Plats-Historical/029-40_0000.jpg


Net Roll $56,294

Event List for: 029-401-09-100

Roll Event Date Bill Status Event Status Seq # Event Type Stmt. Status ID Tax Bill # Value

2018 1/1/2018 Active Annual Roll 1 Roll Pending $56,294

2017 4/11/2017 Inactive Suppl Not to be billed 1 Change in Ownership 0014267

2017 1/1/2017 Active Annual Roll 1 Roll Paid 018393 $55,191

2016 4/11/2017 Inactive Suppl Not to be billed 1 Change in Ownership 0014267

2016 1/1/2016 Active Annual Roll 1 Roll Paid 018393 $54,109

2015 1/1/2015 Active Annual Roll 1 Roll Paid 018402 $53,298

2014 1/1/2014 Active Annual Roll 1 Roll Paid 018440 $52,255

2013 1/1/2013 Active Annual Roll 1 Roll Paid 018441 $52,020

2012 1/1/2012 Active Annual Roll 1 Roll Paid 018443 $51,000

2011 1/1/2011 Active Annual Roll 1 Roll Paid 018455 $50,000

2010 12/28/2010 Active Suppl Billed 1 Change in Ownership Paid 0063563 206489S $50,000

2010 1/1/2010 Active Annual Roll 1 Roll Paid 018455 $16,723

2009 5/5/2009 Inactive Suppl Not to be billed 1 Change in Ownership 0020329

2009 1/1/2009 Active Annual Roll 1 Roll Paid 018454 $16,764

2008 5/5/2009 Inactive Suppl Not to be billed 1 Change in Ownership 0020329

2008 1/1/2008 Active Annual Roll 1 Roll Paid 018451 $16,436

2007 1/1/2007 Active Annual Roll 1 Roll Paid 018441 $16,114

2006 1/1/2006 Active Annual Roll 1 Roll Paid 018406 $15,799

2005 1/1/2005 Active Annual Roll 1 Roll Paid 018407 $15,490

2004 1/1/2004 Active Annual Roll 1 Roll Paid 018389 $15,187

2003 1/1/2003 Active Annual Roll 1 Roll Paid 018383 $14,909

2002 1/1/2002 Active Annual Roll 1 Roll Paid 018381 $14,617

2001 1/1/2001 Active Annual Roll 1 Roll Paid 018403 $14,331



2000 1/1/2000 Active Annual Roll 1 Roll Paid 018435 $14,050

1999 1/1/1999 Active Annual Roll 1 Roll Paid 018424 $13,775

1998 1/1/1998 Active Annual Roll 1 Roll Paid 018478 $13,525

1997 1/1/1997 Active Annual Roll 1 Roll Paid 018477 $13,260

1996 10/1/1996 Inactive Suppl Not to be billed 1 Change in Ownership 4779279

1996 3/1/1996 Active Annual Roll 1 Roll Paid 018503 $13,000

1995 8/18/1995 Active Suppl Billed 1 Change in Ownership Refund 4524270 204685R $13,000

1995 3/1/1995 Active Annual Roll 1 Roll Paid 018503 $22,464

1994 3/1/1994 Active Annual Roll 1 Roll Not_Avl $22,200

1993 3/1/1993 Active Annual Roll 1 Roll Not_Avl $21,765

1992 3/1/1992 Active Annual Roll 1 Roll Not_Avl $21,339

1991 3/1/1991 Active Annual Roll 1 Roll Not_Avl $20,921

1990 3/1/1990 Active Annual Roll 1 Roll Pending $20,511

1989 3/1/1989 Active Annual Roll 1 Roll Pending $20,109

1988 3/1/1988 Active Annual Roll 1 Roll Pending $19,715

Property Characteristics for: 029-401-09-100

Property Characteristic Description

Lot Width 50 ft

Square Foot Range 1 - 6,000 sqft

IPES Code 757

Topography Level

Irregular Lot Y

Ground Cover Pine Trees

Water Source Public Water Service

Sewer Service Y

Natural Gas Service Y

Site Usability 25



Living Area 5200 sqft

Access Type County or City Road

Road Type Asphalt

Book Category Number 2029

Corner Parcel Y

Current Record Flag Yes

Parcel Split Background for: 029-401-09-100

This Parcel Has No Split Background Records.

Owner Change History for: 029-401-09-100

Recorded Document: 2017-0014267
Record Change Date: 4/11/2017
Effective Owner Change Date: 4/11/2017 
Preliminary Change of Ownership: 2017-0014267

Recorded Document: 2010-0063563
Record Change Date: 12/28/2010
Effective Owner Change Date: 12/28/2010 
Proposition 13 Appraisal: Yes 
Value Change: 100% 
Document Transfer Tax: $55.00
Preliminary Change of Ownership: 2010-0063563

Recorded Document: 2009-0020329
Record Change Date: 5/5/2009
Effective Owner Change Date: 5/5/2009 
Preliminary Change of Ownership: 2009-0020329

Related Accounts for: 029-401-09-100

This Parcel Has No Related Accounts.



Recorded Document: 1996-4779279
Record Change Date: 10/1/1996
Effective Owner Change Date: 10/1/1996 
Preliminary Change of Ownership: 1996-4779279

Recorded Document: 1995-4524270
Record Change Date: 8/18/1995
Effective Owner Change Date: 8/18/1995 
Proposition 13 Appraisal: Yes 
Value Change: 100% 
Document Transfer Tax: $14.30
Preliminary Change of Ownership: 1995-4524270

Recorded Document:
Recorder's Book and Page: 1806-118
Record Change Date: 9/26/1979
Effective Owner Change Date: 9/26/1979 
Preliminary Change of Ownership: 1-1806118

Recorded Document:
Recorder's Book and Page: 1206-200
Record Change Date: 7/10/1973
Effective Owner Change Date: 7/10/1973 
Preliminary Change of Ownership: 1-1206200

Recorded Document:
Recorder's Book and Page: 0690-658
Record Change Date: 5/7/1964
Effective Owner Change Date: 5/7/1964 
Preliminary Change of Ownership: 1-0690658

Recorded Document:
Recorder's Book and Page: 0063-562
Record Change Date: 12/28/2010
Effective Owner Change Date: 
Preliminary Change of Ownership: 1-0063562

Recorded Document:
Recorder's Book and Page: 0063-564
Record Change Date: 12/28/2010
Effective Owner Change Date: 
Preliminary Change of Ownership: 1-0063564
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United States Code Annotated
Title 23. Highways (Refs & Annos)

Chapter 3. General Provisions (Refs & Annos)

23 U.S.C.A. § 319

§ 319. Landscaping and scenic enhancement

Currentness

(a) Landscape and roadside development.--The Secretary may approve as a part of the construction of Federal-aid highways
the costs of landscape and roadside development, including acquisition and development of publicly owned and controlled
rest and recreation areas and sanitary and other facilities reasonably necessary to accommodate the traveling public, and for
acquisition of interests in and improvement of strips of land necessary for the restoration, preservation, and enhancement of
scenic beauty (including the enhancement of habitat and forage for pollinators) adjacent to such highways.

(b) Planting of wildflowers.--

(1) General rule.--The Secretary shall require the planting of native wildflower seeds or seedlings, or both, as part of any
landscaping project under this section. At least ¼ of 1 percent of the funds expended for such landscaping project shall be
used for such plantings.

(2) Waiver.--The requirements of this subsection may be waived by the Secretary if a State certifies that native wildflowers
or seedlings cannot be grown satisfactorily or planting areas are limited or otherwise used for agricultural purposes.

(3) Gifts.--Nothing in this subsection shall be construed to prohibit the acceptance of native wildflower seeds or seedlings
donated by civic organizations or other organizations and individuals to be used in landscaping projects.

(c) Encouragement of pollinator habitat and forage development and protection on transportation rights-of-way.--In
carrying out any program administered by the Secretary under this title, the Secretary shall, in conjunction with willing States,
as appropriate--

(1) encourage integrated vegetation management practices on roadsides and other transportation rights-of-way, including
reduced mowing; and

(2) encourage the development of habitat and forage for Monarch butterflies, other native pollinators, and honey bees through
plantings of native forbs and grasses, including noninvasive, native milkweed species that can serve as migratory way stations
for butterflies and facilitate migrations of other pollinators.

CREDIT(S)
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(Pub.L. 85-767, Aug. 27, 1958, 72 Stat. 916; Pub.L. 89-285, Title III, § 301(a), Oct. 22, 1965, 79 Stat. 1032; Pub.L. 89-574,
§ 8(b), Sept. 13, 1966, 80 Stat. 768; Pub.L. 90-495, § 6(f), Aug. 23, 1968, 82 Stat. 818; Pub.L. 94-280, Title I, § 136(a), May
5, 1976, 90 Stat. 442; Pub.L. 100-17, Title I, § 130, Apr. 2, 1987, 101 Stat. 169; Pub.L. 114-94, Div. A, Title I, § 1415(a),
Dec. 4, 2015, 129 Stat. 1421.)

23 U.S.C.A. § 319, 23 USCA § 319
Current through PL 117-11 with the exception of PL 116-283. Incorporation of changes from PL 116-283 are in progress. Some
statute sections may be more current, see credits for details.
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United States Code Annotated
Title 23. Highways (Refs & Annos)

Chapter 1. Federal-Aid Highways (Refs & Annos)

23 U.S.C.A. § 168

§ 168. Integration of planning and environmental review

Currentness

(a) Definitions.--In this section, the following definitions apply:

(1) Environmental review process.--The term “environmental review process” has the meaning given the term in section
139(a).

(2) Lead agency.--The term “lead agency” has the meaning given the term in section 139(a).

(3) Planning product.--The term “planning product” means a decision, analysis, study, or other documented information
that is the result of an evaluation or decisionmaking process carried out by a metropolitan planning organization or a State,
as appropriate, during metropolitan or statewide transportation planning under section 134 or 135, respectively.

(4) Project.--The term “project” has the meaning given the term in section 139(a).

(5) Project sponsor.--The term “project sponsor” has the meaning given the term in section 139(a).

(6) Relevant agency.--The term “relevant agency” means the agency with authority under subparagraph (A) or (B) of
subsection (b)(1).

(b) Adoption or incorporation by reference of planning products for use in NEPA proceedings.--

(1) In general.--Subject to subsection (d) and to the maximum extent practicable and appropriate, the following agencies may
adopt or incorporate by reference and use a planning product in proceedings relating to any class of action in the environmental
review process of the project:

(A) The lead agency for a project, with respect to an environmental impact statement, environmental assessment,
categorical exclusion, or other document prepared under the National Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).
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(B) The cooperating agency with responsibility under Federal law, with respect to the process for and completion of any
environmental permit, approval, review, or study required for a project under any Federal law other than the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), if consistent with that law.

(2) Identification.--If the relevant agency makes a determination to adopt or incorporate by reference and use a planning
product, the relevant agency shall identify the agencies that participated in the development of the planning products.

(3) Adoption or incorporation by reference of planning products.--The relevant agency may--

(A) adopt or incorporate by reference an entire planning product under paragraph (1); or

(B) select portions of a planning project under paragraph (1) for adoption or incorporation by reference.

(4) Timing.--A determination under paragraph (1) with respect to the adoption or incorporation by reference of a planning
product may--

(A) be made at the time the relevant agencies decide the appropriate scope of environmental review for the project; or

(B) occur later in the environmental review process, as appropriate.

(c) Applicability.--

(1) Planning decisions.--The relevant agency in the environmental review process may adopt or incorporate by reference
decisions from a planning product, including--

(A) whether tolling, private financial assistance, or other special financial measures are necessary to implement the project;

(B) a decision with respect to general travel corridor or modal choice, including a decision to implement corridor or subarea
study recommendations to advance different modal solutions as separate projects with independent utility;

(C) the purpose and the need for the proposed action;

(D) preliminary screening of alternatives and elimination of unreasonable alternatives;

(E) a basic description of the environmental setting;

(F) a decision with respect to methodologies for analysis; and

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS4321&originatingDoc=NFCE11D30BFDC11E5810480EFE4CE7102&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


§ 168. Integration of planning and environmental review, 23 USCA § 168

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 3

(G) an identification of programmatic level mitigation for potential impacts of a project, including a programmatic
mitigation plan developed in accordance with section 169, that the relevant agency determines are more effectively
addressed on a national or regional scale, including--

(i) measures to avoid, minimize, and mitigate impacts at a national or regional scale of proposed transportation
investments on environmental resources, including regional ecosystem and water resources; and

(ii) potential mitigation activities, locations, and investments.

(2) Planning analyses.--The relevant agency in the environmental review process may adopt or incorporate by reference
analyses from a planning product, including--

(A) travel demands;

(B) regional development and growth;

(C) local land use, growth management, and development;

(D) population and employment;

(E) natural and built environmental conditions;

(F) environmental resources and environmentally sensitive areas;

(G) potential environmental effects, including the identification of resources of concern and potential direct, indirect, and
cumulative effects on those resources; and

(H) mitigation needs for a proposed project, or for programmatic level mitigation, for potential effects that the lead agency
determines are most effectively addressed at a regional or national program level.

(d) Conditions.--The relevant agency in the environmental review process may adopt or incorporate by reference a planning
product under this section if the relevant agency determines, with the concurrence of the lead agency and, if the planning
product is necessary for a cooperating agency to issue a permit, review, or approval for the project, with the concurrence of the
cooperating agency, that the following conditions have been met:

(1) The planning product was developed through a planning process conducted pursuant to applicable Federal law.
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(2) The planning product was developed in consultation with appropriate Federal and State resource agencies and Indian
tribes.

(3) The planning process included broad multidisciplinary consideration of systems-level or corridor-wide transportation
needs and potential effects, including effects on the human and natural environment.

(4) The planning process included public notice that the planning products produced in the planning process may be adopted
during a subsequent environmental review process in accordance with this section.

(5) During the environmental review process, the relevant agency has--

(A) made the planning documents available for public review and comment by members of the general public and Federal,
State, local, and tribal governments that may have an interest in the proposed project;

(B) provided notice of the intention of the relevant agency to adopt or incorporate by reference the planning product; and

(C) considered any resulting comments.

(6) There is no significant new information or new circumstance that has a reasonable likelihood of affecting the continued
validity or appropriateness of the planning product.

(7) The planning product has a rational basis and is based on reliable and reasonably current data and reasonable and
scientifically acceptable methodologies.

(8) The planning product is documented in sufficient detail to support the decision or the results of the analysis and to meet
requirements for use of the information in the environmental review process.

(9) The planning product is appropriate for adoption or incorporation by reference and use in the environmental review
process for the project and is incorporated in accordance with, and is sufficient to meet the requirements of, the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and section 1502.21 of title 40, Code of Federal Regulations (as
in effect on the date of enactment of the FAST Act).

(10) The planning product was approved within the 5-year period ending on the date on which the information is adopted
or incorporated by reference.

(e) Effect of adoption or incorporation by reference.--Any planning product adopted or incorporated by reference by the
relevant agency in accordance with this section may be--

(1) incorporated directly into an environmental review process document or other environmental document; and
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(2) relied on and used by other Federal agencies in carrying out reviews of the project.

(f) Rules of construction.--

(1) In general.--This section does not make the environmental review process applicable to the transportation planning
process conducted under this title and chapter 53 of title 49.

(2) Transportation planning activities.--Initiation of the environmental review process as a part of, or concurrently with,
transportation planning activities does not subject transportation plans and programs to the environmental review process.

(3) Planning products.--This section does not affect the use of planning products in the environmental review process
pursuant to other authorities under any other provision of law or restrict the initiation of the environmental review process
during planning.

CREDIT(S)

(Added Pub.L. 112-141, Div. A, Title I, § 1310(a), July 6, 2012, 126 Stat. 540; amended Pub.L. 114-94, Div. A, Title I, § 1305,
Dec. 4, 2015, 129 Stat. 1386.)

23 U.S.C.A. § 168, 23 USCA § 168
Current through PL 117-11 with the exception of PL 116-283. Incorporation of changes from PL 116-283 are in progress. Some
statute sections may be more current, see credits for details.
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United States Code Annotated
Title 23. Highways (Refs & Annos)

Chapter 1. Federal-Aid Highways (Refs & Annos)

23 U.S.C.A. § 162

§ 162. National scenic byways program

Effective: June 6, 2008
Currentness

(a) Designation of roads.--

(1) In general.--The Secretary shall carry out a national scenic byways program that recognizes roads having outstanding
scenic, historic, cultural, natural, recreational, and archaeological qualities by designating the roads as--

(A) National Scenic Byways;

(B) All-American Roads; or

(C) America's Byways.

(2) Criteria.--The Secretary shall designate roads to be recognized under the national scenic byways program in accordance
with criteria developed by the Secretary.

(3) Nomination.--

(A) In general.--To be considered for a designation, a road must be nominated by a State, an Indian tribe, or a Federal land
management agency and must first be designated as a State scenic byway, an Indian tribe scenic byway, or, in the case of
a road on Federal land, as a Federal land management agency byway.

(B) Nomination by indian tribes.--An Indian tribe may nominate a road as a National Scenic Byway, an All-American
Road, or one of America's Byways under paragraph (1) only if a Federal land management agency (other than the Bureau
of Indian Affairs), a State, or a political subdivision of a State does not have--

(i) jurisdiction over the road; or

(ii) responsibility for managing the road.
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(C) Safety.--An Indian tribe shall maintain the safety and quality of roads nominated by the Indian tribe under subparagraph
(A).

(4) Reciprocal notification.--States, Indian tribes, and Federal land management agencies shall notify each other regarding
nominations made under this subsection for roads that--

(A) are within the jurisdictional boundary of the State, Federal land management agency, or Indian tribe; or

(B) directly connect to roads for which the State, Federal land management agency, or Indian tribe is responsible.

(b) Grants and technical assistance.--

(1) In general.--The Secretary shall make grants and provide technical assistance to States and Indian tribes to--

(A) implement projects on highways designated as--

(i) National Scenic Byways;

(ii) All-American Roads;

(iii) America's Byways;

(iv) State scenic byways; or

(v) Indian tribe scenic byways; and

(B) plan, design, and develop a State or Indian tribe scenic byway program.

(2) Priorities.--In making grants, the Secretary shall give priority to--

(A) each eligible project that is associated with a highway that has been designated as a National Scenic Byway, All-
American Road, or 1 of America's Byways and that is consistent with the corridor management plan for the byway;

(B) each eligible project along a State or Indian tribe scenic byway that is consistent with the corridor management plan
for the byway, or is intended to foster the development of such a plan, and is carried out to make the byway eligible for
designation as--
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(i) a National Scenic Byway;

(ii) an All-American Road; or

(iii) 1 of America's Byways; and

(C) each eligible project that is associated with the development of a State or Indian tribe scenic byway program.

(c) Eligible projects.--The following are projects that are eligible for Federal assistance under this section:

(1) An activity related to the planning, design, or development of a State or Indian tribe scenic byway program.

(2) Development and implementation of a corridor management plan to maintain the scenic, historical, recreational, cultural,
natural, and archaeological characteristics of a byway corridor while providing for accommodation of increased tourism and
development of related amenities.

(3) Safety improvements to a State scenic byway, Indian tribe scenic byway, National Scenic Byway, All-American Road, or
one of America's Byways to the extent that the improvements are necessary to accommodate increased traffic and changes
in the types of vehicles using the highway as a result of the designation as a State scenic byway, Indian tribe scenic byway,
National Scenic Byway, All-American Road, or one of America's Byways.

(4) Construction along a scenic byway of a facility for pedestrians and bicyclists, rest area, turnout, highway shoulder
improvement, overlook, or interpretive facility.

(5) An improvement to a scenic byway that will enhance access to an area for the purpose of recreation, including water-
related recreation.

(6) Protection of scenic, historical, recreational, cultural, natural, and archaeological resources in an area adjacent to a scenic
byway.

(7) Development and provision of tourist information to the public, including interpretive information about a scenic byway.

(8) Development and implementation of a scenic byway marketing program.

(d) Limitation.--The Secretary shall not make a grant under this section for any project that would not protect the scenic,
historical, recreational, cultural, natural, and archaeological integrity of a highway and adjacent areas.
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(e) Savings clause.--The Secretary shall not withhold any grant or impose any requirement on a State or Indian tribe as a
condition of providing a grant or technical assistance for any scenic byway unless the requirement is consistent with the authority
provided in this chapter.

(f) Federal share.--The Federal share of the cost of carrying out a project under this section shall be 80 percent, except that,
in the case of any scenic byway project along a public road that provides access to or within Federal or Indian land, a Federal
land management agency may use funds authorized for use by the agency as the non-Federal share.

CREDIT(S)

(Added Pub.L. 105-178, Title I, § 1219(a), June 9, 1998, 112 Stat. 219; amended Pub.L. 109-59, Title I, § 1802, Aug. 10, 2005,
119 Stat. 1456; Pub.L. 110-244, Title I, § 101(o), June 6, 2008, 122 Stat. 1576.)

23 U.S.C.A. § 162, 23 USCA § 162
Current through PL 117-11 with the exception of PL 116-283. Incorporation of changes from PL 116-283 are in progress. Some
statute sections may be more current, see credits for details.
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United States Code Annotated
Title 23. Highways (Refs & Annos)

Chapter 1. Federal-Aid Highways (Refs & Annos)

23 U.S.C.A. § 139

§ 139. Efficient environmental reviews for project decisionmaking

Currentness

(a) Definitions.--In this section, the following definitions apply:

(1) Agency.--The term “agency” means any agency, department, or other unit of Federal, State, local, or Indian tribal
government.

(2) Environmental impact statement.--The term “environmental impact statement” means the detailed statement of
environmental impacts required to be prepared under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(3) Environmental review process.--

(A) In general.--The term “environmental review process” means the process for preparing for a project an environmental
impact statement, environmental assessment, categorical exclusion, or other document prepared under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(B) Inclusions.--The term “environmental review process” includes the process for and completion of any environmental
permit, approval, review, or study required for a project under any Federal law other than the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(4) Lead agency.--The term “lead agency” means the Department of Transportation and, if applicable, any State or local
governmental entity serving as a joint lead agency pursuant to this section.

(5) Multimodal project.--The term “multimodal project” means a project that requires the approval of more than 1
Department of Transportation operating administration or secretarial office.

(6) Project.--

(A) In general.--The term “project” means any highway project, public transportation capital project, or multimodal
project that, if implemented as proposed by the project sponsor, would require approval by any operating administration
or secretarial office within the Department of Transportation.
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(B) Considerations.--In determining whether a project is a project under subparagraph (A), the Secretary shall take into
account, if known, any sources of Federal funding or financing identified by the project sponsor, including any discretionary
grant, loan, and loan guarantee programs administered by the Department of Transportation.

(7) Project sponsor.--The term “project sponsor” means the agency or other entity, including any private or public-private
entity, that seeks approval of the Secretary for a project.

(8) State transportation department.--The term “State transportation department” means any statewide agency of a State
with responsibility for one or more modes of transportation.

(b) Applicability.--

(1) In general.--The project development procedures in this section are applicable to all projects for which an environmental
impact statement is prepared under the National Environmental Policy Act of 1969 and may be applied, to the extent
determined appropriate by the Secretary, to other projects for which an environmental document is prepared pursuant to such
Act.

(2) Flexibility.--Any authorities granted in this section may be exercised, and any requirements established under this section
may be satisfied, for a project, class of projects, or program of projects.

(3) Programmatic compliance.--

(A) In general.--The Secretary shall allow for the use of programmatic approaches to conduct environmental reviews that--

(i) eliminate repetitive discussions of the same issues;

(ii) focus on the actual issues ripe for analyses at each level of review; and

(iii) are consistent with--

(I) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and

(II) other applicable laws.

(B) Requirements.--In carrying out subparagraph (A), the Secretary shall ensure that programmatic reviews--

(i) promote transparency, including the transparency of--

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=42USCAS4321&originatingDoc=N271288C0C30F11E5906DF1F463EF5F00&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


§ 139. Efficient environmental reviews for project decisionmaking, 23 USCA § 139

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 3

(I) the analyses and data used in the environmental reviews;

(II) the treatment of any deferred issues raised by agencies or the public; and

(III) the temporal and spatial scales to be used to analyze issues under subclauses (I) and (II);

(ii) use accurate and timely information, including through establishment of--

(I) criteria for determining the general duration of the usefulness of the review; and

(II) a timeline for updating an out-of-date review;

(iii) describe--

(I) the relationship between any programmatic analysis and future tiered analysis; and

(II) the role of the public in the creation of future tiered analysis;

(iv) are available to other relevant Federal and State agencies, Indian tribes, and the public; and

(v) provide notice and public comment opportunities consistent with applicable requirements.

(c) Lead agencies.--

(1) Federal lead agency.--

(A) In general.--The Department of Transportation, or an operating administration thereof designated by the Secretary,
shall be the Federal lead agency in the environmental review process for a project.

(B) Modal administration.--If the project requires approval from more than 1 modal administration within the
Department, the Secretary may designate a single modal administration to serve as the Federal lead agency for the
Department in the environmental review process for the project.

(2) Joint lead agencies.--Nothing in this section precludes another agency from being a joint lead agency in accordance with
regulations under the National Environmental Policy Act of 1969.
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(3) Project sponsor as joint lead agency.--Any project sponsor that is a State or local governmental entity receiving funds
under this title or chapter 53 of title 49 for the project shall serve as a joint lead agency with the Department for purposes
of preparing any environmental document under the National Environmental Policy Act of 1969 and may prepare any such
environmental document required in support of any action or approval by the Secretary if the Federal lead agency furnishes
guidance in such preparation and independently evaluates such document and the document is approved and adopted by the
Secretary prior to the Secretary taking any subsequent action or making any approval based on such document, whether or
not the Secretary's action or approval results in Federal funding.

(4) Ensuring compliance.--The Secretary shall ensure that the project sponsor complies with all design and mitigation
commitments made jointly by the Secretary and the project sponsor in any environmental document prepared by the project
sponsor in accordance with this subsection and that such document is appropriately supplemented if project changes become
necessary.

(5) Adoption and use of documents.--Any environmental document prepared in accordance with this subsection may be
adopted or used by any Federal agency making any approval to the same extent that such Federal agency could adopt or use
a document prepared by another Federal agency.

(6) Roles and responsibility of lead agency.--With respect to the environmental review process for any project, the lead
agency shall have authority and responsibility--

(A) to take such actions as are necessary and proper, within the authority of the lead agency, to facilitate the expeditious
resolution of the environmental review process for the project;

(B) to prepare or ensure that any required environmental impact statement or other document required to be completed
under the National Environmental Policy Act of 1969 is completed in accordance with this section and applicable Federal
law; and

(C) to consider and respond to comments received from participating agencies on matters within the special expertise or
jurisdiction of those agencies.

(d) Participating agencies.--

(1) In general.--The lead agency shall be responsible for inviting and designating participating agencies in accordance with
this subsection.

(2) Invitation.--Not later than 45 days after the date of publication of a notice of intent to prepare an environmental impact
statement or the initiation of an environmental assessment, the lead agency shall identify any other Federal and non-Federal
agencies that may have an interest in the project, and shall invite such agencies to become participating agencies in the
environmental review process for the project. The invitation shall set a deadline for responses to be submitted. The deadline
may be extended by the lead agency for good cause.



§ 139. Efficient environmental reviews for project decisionmaking, 23 USCA § 139

 © 2021 Thomson Reuters. No claim to original U.S. Government Works. 5

(3) Federal participating agencies.--Any Federal agency that is invited by the lead agency to participate in the environmental
review process for a project shall be designated as a participating agency by the lead agency unless the invited agency informs
the lead agency, in writing, by the deadline specified in the invitation that the invited agency--

(A) has no jurisdiction or authority with respect to the project;

(B) has no expertise or information relevant to the project; and

(C) does not intend to submit comments on the project.

(4) Effect of designation.--

(A) Requirement.--A participating agency shall comply with the requirements of this section.

(B) Implication.--Designation as a participating agency under this subsection shall not imply that the participating agency--

(i) supports a proposed project; or

(ii) has any jurisdiction over, or special expertise with respect to evaluation of, the project.

(5) Cooperating agency.--A participating agency may also be designated by a lead agency as a “cooperating agency” under
the regulations contained in part 1500 of title 40, Code of Federal Regulations.

(6) Designations for categories of projects.--The Secretary may exercise the authorities granted under this subsection for
a project, class of projects, or program of projects.

(7) Concurrent reviews.--Each participating agency and cooperating agency shall--

(A) carry out the obligations of that agency under other applicable law concurrently, and in conjunction, with the review
required under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), unless doing so would impair the
ability of the Federal agency to conduct needed analysis or otherwise carry out those obligations; and

(B) formulate and implement administrative, policy, and procedural mechanisms to enable the agency to ensure completion
of the environmental review process in a timely, coordinated, and environmentally responsible manner.

(8) Single NEPA document.--
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(A) In general.--Except as inconsistent with paragraph (7), to the maximum extent practicable and consistent with Federal
law, all Federal permits and reviews for a project shall rely on a single environment document prepared under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) under the leadership of the lead agency.

(B) Use of document.--

(i) In general.--To the maximum extent practicable, the lead agency shall develop an environmental document sufficient
to satisfy the requirements for any Federal approval or other Federal action required for the project, including permits
issued by other Federal agencies.

(ii) Cooperation of participating agencies.--Other participating agencies shall cooperate with the lead agency and
provide timely information to help the lead agency carry out this subparagraph.

(C) Treatment as participating and cooperating agencies.--A Federal agency required to make an approval or take an
action for a project, as described in subparagraph (B), shall work with the lead agency for the project to ensure that the
agency making the approval or taking the action is treated as being both a participating and cooperating agency for the
project.

(9) Participating agency responsibilities.--An agency participating in the environmental review process under this section
shall--

(A) provide comments, responses, studies, or methodologies on those areas within the special expertise or jurisdiction of
the agency; and

(B) use the process to address any environmental issues of concern to the agency.

(e) Project initiation.--

(1) In general.--The project sponsor shall notify the Secretary of the type of work, termini, length and general location of
the proposed project (including any additional information that the project sponsor considers to be important to initiate the
process for the proposed project), together with a statement of any Federal approvals anticipated to be necessary for the
proposed project, for the purpose of informing the Secretary that the environmental review process should be initiated.

(2) Submission of documents.--The project sponsor may satisfy the requirement under paragraph (1) by submitting to
the Secretary any relevant documents containing the information described in that paragraph, including a draft notice for
publication in the Federal Register announcing the preparation of an environmental review for the project.

(3) Review of application.--Not later than 45 days after the date on which the Secretary receives notification under paragraph
(1), the Secretary shall provide to the project sponsor a written response that, as applicable--
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(A) describes the determination of the Secretary--

(i) to initiate the environmental review process, including a timeline and an expected date for the publication in the
Federal Register of the relevant notice of intent; or

(ii) to decline the application, including an explanation of the reasons for that decision; or

(B) requests additional information, and provides to the project sponsor an accounting regarding what documentation is
necessary to initiate the environmental review process.

(4) Request to designate a lead agency.--

(A) In general.--Any project sponsor may submit to the Secretary a request to designate the operating administration or
secretarial office within the Department of Transportation with the expertise on the proposed project to serve as the Federal
lead agency for the project.

(B) Secretarial action.--

(i) In general.--If the Secretary receives a request under subparagraph (A), the Secretary shall respond to the request
not later than 45 days after the date of receipt.

(ii) Requirements.--The response under clause (i) shall--

(I) approve the request;

(II) deny the request, with an explanation of the reasons for the denial; or

(III) require the submission of additional information.

(iii) Additional information.--If additional information is submitted in accordance with clause (ii)(III), the Secretary
shall respond to the submission not later than 45 days after the date of receipt.

(5) Environmental checklist.--

(A) Development.--The lead agency for a project, in consultation with participating agencies, shall develop, as appropriate,
a checklist to help project sponsors identify potential natural, cultural, and historic resources in the area of the project.

(B) Purpose.--The purposes of the checklist are--
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(i) to identify agencies and organizations that can provide information about natural, cultural, and historic resources;

(ii) to develop the information needed to determine the range of alternatives; and

(iii) to improve interagency collaboration to help expedite the permitting process for the lead agency and participating
agencies.

(f) Purpose and need; alternatives analysis.--

(1) Participation.--As early as practicable during the environmental review process, the lead agency shall provide an
opportunity for involvement by participating agencies and the public in defining the purpose and need for a project.

(2) Definition.--Following participation under paragraph (1), the lead agency shall define the project's purpose and need for
purposes of any document which the lead agency is responsible for preparing for the project.

(3) Objectives.--The statement of purpose and need shall include a clear statement of the objectives that the proposed action
is intended to achieve, which may include--

(A) achieving a transportation objective identified in an applicable statewide or metropolitan transportation plan;

(B) supporting land use, economic development, or growth objectives established in applicable Federal, State, local, or
tribal plans; and

(C) serving national defense, national security, or other national objectives, as established in Federal laws, plans, or policies.

(4) Alternatives analysis.--

(A) Participation.--

(i) In general.--As early as practicable during the environmental review process, the lead agency shall provide an
opportunity for involvement by participating agencies and the public in determining the range of alternatives to be
considered for a project.

(ii) Comments of participating agencies.--To the maximum extent practicable and consistent with applicable law, each
participating agency receiving an opportunity for involvement under clause (i) shall limit the comments of the agency
to subject matter areas within the special expertise or jurisdiction of the agency.
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(iii) Effect of nonparticipation.--A participating agency that declines to participate in the development of the purpose
and need and range of alternatives for a project shall be required to comply with the schedule developed under subsection
(g)(1)(B).

(B) Range of alternatives.--

(i) Determination.--Following participation under subparagraph (A), the lead agency shall determine the range of
alternatives for consideration in any document which the lead agency is responsible for preparing for the project.

(ii) Use.--To the maximum extent practicable and consistent with Federal law, the range of alternatives determined for a
project under clause (i) shall be used for all Federal environmental reviews and permit processes required for the project
unless the alternatives must be modified--

(I) to address significant new information or circumstances, and the lead agency and participating agencies agree that
the alternatives must be modified to address the new information or circumstances; or

(II) for the lead agency or a participating agency to fulfill the responsibilities of the agency under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) in a timely manner.

(C) Methodologies.--The lead agency also shall determine, in collaboration with participating agencies at appropriate times
during the study process, the methodologies to be used and the level of detail required in the analysis of each alternative
for a project.

(D) Preferred alternative.--At the discretion of the lead agency, the preferred alternative for a project, after being
identified, may be developed to a higher level of detail than other alternatives in order to facilitate the development
of mitigation measures or concurrent compliance with other applicable laws if the lead agency determines that the
development of such higher level of detail will not prevent the lead agency from making an impartial decision as to whether
to accept another alternative which is being considered in the environmental review process.

(E) Reduction of duplication.--

(i) In general.--In carrying out this paragraph, the lead agency shall reduce duplication, to the maximum extent
practicable, between--

(I) the evaluation of alternatives under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and

(II) the evaluation of alternatives in the metropolitan transportation planning process under section 134 or an
environmental review process carried out under State law (referred to in this subparagraph as a “State environmental
review process”).
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(ii) Consideration of alternatives.--The lead agency may eliminate from detailed consideration an alternative proposed
in an environmental impact statement regarding a project if, as determined by the lead agency--

(I) the alternative was considered in a metropolitan planning process or a State environmental review process by a
metropolitan planning organization or a State or local transportation agency, as applicable;

(II) the lead agency provided guidance to the metropolitan planning organization or State or local transportation
agency, as applicable, regarding analysis of alternatives in the metropolitan planning process or State environmental
review process, including guidance on the requirements of the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) and any other Federal law necessary for approval of the project;

(III) the applicable metropolitan planning process or State environmental review process included an opportunity for
public review and comment;

(IV) the applicable metropolitan planning organization or State or local transportation agency rejected the alternative
after considering public comments;

(V) the Federal lead agency independently reviewed the alternative evaluation approved by the applicable
metropolitan planning organization or State or local transportation agency; and

(VI) the Federal lead agency determined--

(aa) in consultation with Federal participating or cooperating agencies, that the alternative to be eliminated from
consideration is not necessary for compliance with the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.); or

(bb) with the concurrence of Federal agencies with jurisdiction over a permit or approval required for a project,
that the alternative to be eliminated from consideration is not necessary for any permit or approval under any other
Federal law.

(g) Coordination and scheduling.--

(1) Coordination plan.--

(A) In general.--Not later than 90 days after the date of publication of a notice of intent to prepare an environmental impact
statement or the initiation of an environmental assessment, the lead agency shall establish a plan for coordinating public
and agency participation in and comment on the environmental review process for a project or category of projects. The
coordination plan may be incorporated into a memorandum of understanding.

(B) Schedule.--
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(i) In general.--The lead agency shall establish as part of such coordination plan, after consultation with and the
concurrence of each participating agency for the project and with the State in which the project is located (and, if the
State is not the project sponsor, with the project sponsor), a schedule for completion of the environmental review process
for the project.

(ii) Factors for consideration.--In establishing the schedule, the lead agency shall consider factors such as--

(I) the responsibilities of participating agencies under applicable laws;

(II) resources available to the cooperating agencies;

(III) overall size and complexity of the project;

(IV) the overall schedule for and cost of the project; and

(V) the sensitivity of the natural and historic resources that could be affected by the project.

(C) Consistency with other time periods.--A schedule under subparagraph (B) shall be consistent with any other relevant
time periods established under Federal law.

(D) Modification.--The lead agency may--

(i) lengthen a schedule established under subparagraph (B) for good cause; and

(ii) shorten a schedule only with the concurrence of the affected cooperating agencies.

(E) Dissemination.--A copy of a schedule under subparagraph (B), and of any modifications to the schedule, shall be--

(i) provided to all participating agencies and to the State transportation department of the State in which the project is
located (and, if the State is not the project sponsor, to the project sponsor); and

(ii) made available to the public.

(2) Comment deadlines.--The lead agency shall establish the following deadlines for comment during the environmental
review process for a project:
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(A) For comments by agencies and the public on a draft environmental impact statement, a period of not more than 60
days after publication in the Federal Register of notice of the date of public availability of such document, unless--

(i) a different deadline is established by agreement of the lead agency, the project sponsor, and all participating agencies;
or

(ii) the deadline is extended by the lead agency for good cause.

(B) For all other comment periods established by the lead agency for agency or public comments in the environmental
review process, a period of no more than 30 days from availability of the materials on which comment is requested, unless--

(i) a different deadline is established by agreement of the lead agency, the project sponsor, and all participating agencies;
or

(ii) the deadline is extended by the lead agency for good cause.

(3) Deadlines for decisions under other laws.--In any case in which a decision under any Federal law relating to a project
(including the issuance or denial of a permit or license) is required to be made by the later of the date that is 180 days after the
date on which the Secretary made all final decisions of the lead agency with respect to the project, or 180 days after the date
on which an application was submitted for the permit or license, the Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives
and publish on the Internet--

(A) as soon as practicable after the 180-day period, an initial notice of the failure of the Federal agency to make the
decision; and

(B) every 60 days thereafter until such date as all decisions of the Federal agency relating to the project have been made
by the Federal agency, an additional notice that describes the number of decisions of the Federal agency that remain
outstanding as of the date of the additional notice.

(4) Involvement of the public.--Nothing in this subsection shall reduce any time period provided for public comment in the
environmental review process under existing Federal law, including a regulation.

(h) Issue identification and resolution.--

(1) Cooperation.--The lead agency and the participating agencies shall work cooperatively in accordance with this section
to identify and resolve issues that could delay completion of the environmental review process or could result in denial of
any approvals required for the project under applicable laws.
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(2) Lead agency responsibilities.--The lead agency shall make information available to the participating agencies as early
as practicable in the environmental review process regarding the environmental and socioeconomic resources located within
the project area and the general locations of the alternatives under consideration. Such information may be based on existing
data sources, including geographic information systems mapping.

(3) Participating agency responsibilities.--Based on information received from the lead agency, participating agencies shall
identify, as early as practicable, any issues of concern regarding the project's potential environmental or socioeconomic
impacts. In this paragraph, issues of concern include any issues that could substantially delay or prevent an agency from
granting a permit or other approval that is needed for the project.

(4) Issue resolution.--Any issue resolved by the lead agency with the concurrence of participating agencies may not be
reconsidered unless significant new information or circumstances arise.

(5) Interim decision on achieving accelerated decisionmaking.--

(A) In general.--Not later than 30 days after the close of the public comment period on a draft environmental impact
statement, the Secretary may convene a meeting with the project sponsor, lead agency, resource agencies, and any relevant
State agencies to ensure that all parties are on schedule to meet deadlines for decisions to be made regarding the project.

(B) Deadlines.--The deadlines referred to in subparagraph (A) shall be those established under subsection (g), or any other
deadlines established by the lead agency, in consultation with the project sponsor and other relevant agencies.

(C) Failure to assure.--If the relevant agencies cannot provide reasonable assurances that the deadlines described in
subparagraph (B) will be met, the Secretary may initiate the issue resolution and referral process described under paragraph
(6) before the completion of the record of decision.

(6) Accelerated issue resolution and referral.--

(A) Agency issue resolution meeting.--

(i) In general.--A Federal agency of jurisdiction, project sponsor, or the Governor of a State in which a project is located
may request an issue resolution meeting to be conducted by the lead agency.

(ii) Action by lead agency.--The lead agency shall convene an issue resolution meeting under clause (i) with the relevant
participating agencies and the project sponsor, including the Governor only if the meeting was requested by the Governor,
to resolve issues that could--

(I) delay completion of the environmental review process; or

(II) result in denial of any approvals required for the project under applicable laws.
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(iii) Date.--A meeting requested under this subparagraph shall be held by not later than 21 days after the date of receipt of
the request for the meeting, unless the lead agency determines that there is good cause to extend the time for the meeting.

(iv) Notification.--On receipt of a request for a meeting under this subparagraph, the lead agency shall notify all relevant
participating agencies of the request, including the issue to be resolved, and the date for the meeting.

(v) Disputes.--If a relevant participating agency with jurisdiction over an approval required for a project under applicable
law determines that the relevant information necessary to resolve the issue has not been obtained and could not have
been obtained within a reasonable time, but the lead agency disagrees, the resolution of the dispute shall be forwarded
to the heads of the relevant agencies for resolution.

(vi) Convention by lead agency.--A lead agency may convene an issue resolution meeting under this subsection at any
time without the request of the Federal agency of jurisdiction, project sponsor, or the Governor of a State.

(B) Elevation of issue resolution.--

(i) In general.--If issue resolution is not achieved by not later than 30 days after the date of a relevant meeting under
subparagraph (A), the Secretary shall notify the lead agency, the heads of the relevant participating agencies, and the
project sponsor (including the Governor only if the initial issue resolution meeting request came from the Governor)
that an issue resolution meeting will be convened.

(ii) Requirements.--The Secretary shall identify the issues to be addressed at the meeting and convene the meeting not
later than 30 days after the date of issuance of the notice.

(C) Referral of issue resolution.--

(i) Referral to Council on Environmental Quality.--

(I) In general.--If resolution is not achieved by not later than 30 days after the date of an issue resolution meeting
under subparagraph (B), the Secretary shall refer the matter to the Council on Environmental Quality.

(II) Meeting.--Not later than 30 days after the date of receipt of a referral from the Secretary under subclause (I), the
Council on Environmental Quality shall hold an issue resolution meeting with the lead agency, the heads of relevant
participating agencies, and the project sponsor (including the Governor only if an initial request for an issue resolution
meeting came from the Governor).

(ii) Referral to the President.--If a resolution is not achieved by not later than 30 days after the date of the meeting
convened by the Council on Environmental Quality under clause (i)(II), the Secretary shall refer the matter directly to
the President.
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(7) Financial penalty provisions.--

(A) In general.--A Federal agency of jurisdiction over an approval required for a project under applicable laws shall
complete any required approval on an expeditious basis using the shortest existing applicable process.

(B) Failure to decide.--

(i) In general.--If an agency described in subparagraph (A) fails to render a decision under any Federal law relating
to a project that requires the preparation of an environmental impact statement or environmental assessment, including
the issuance or denial of a permit, license, or other approval by the date described in clause (ii), an amount of funding
equal to the amounts specified in subclause (I) or (II) shall be rescinded from the applicable office of the head of the
agency, or equivalent office to which the authority for rendering the decision has been delegated by law by not later
than 1 day after the applicable date under clause (ii), and once each week thereafter until a final decision is rendered,
subject to subparagraph (C)--

(I) $20,000 for any project for which an annual financial plan is required under subsection (h) or (i) of section 106; or

(II) $10,000 for any other project requiring preparation of an environmental assessment or environmental impact
statement.

(ii) Description of date.--The date referred to in clause (i) is--

(I) the date that is 30 days after the date for rendering a decision as described in the project schedule established
pursuant to subsection (g)(1)(B);

(II) if no schedule exists, the later of--

(aa) the date that is 180 days after the date on which an application for the permit, license, or approval is complete;
and

(bb) the date that is 180 days after the date on which the Federal lead agency issues a decision on the project under
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); or

(III) a modified date in accordance with subsection (g)(1)(D).

(C) Limitations.--

(i) In general.--No rescission of funds under subparagraph (B) relating to an individual project shall exceed, in any
fiscal year, an amount equal to 2.5 percent of the funds made available for the applicable agency office.
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(ii) Failure to decide.--The total amount rescinded in a fiscal year as a result of a failure by an agency to make a decision
by an applicable deadline shall not exceed an amount equal to 7 percent of the funds made available for the applicable
agency office for that fiscal year.

(D) No fault of agency.--A rescission of funds under this paragraph shall not be made if the lead agency for the project
certifies that--

(i) the agency has not received necessary information or approvals from another entity, such as the project sponsor, in a
manner that affects the ability of the agency to meet any requirements under State, local, or Federal law; or

(ii) significant new information or circumstances, including a major modification to an aspect of the project, requires
additional analysis for the agency to make a decision on the project application.

(E) Limitation.--The Federal agency with jurisdiction for the decision from which funds are rescinded pursuant to this
paragraph shall not reprogram funds to the office of the head of the agency, or equivalent office, to reimburse that office
for the loss of the funds.

(F) Audits.--In any fiscal year in which any funds are rescinded from a Federal agency pursuant to this paragraph, the
Inspector General of that agency shall--

(i) conduct an audit to assess compliance with the requirements of this paragraph; and

(ii) not later than 120 days after the end of the fiscal year during which the rescission occurred, submit to the Committee
on Environment and Public Works of the Senate and the Committee on Transportation and Infrastructure of the House
of Representatives a report describing the reasons why the transfers were levied, including allocations of resources.

(G) Effect of paragraph.--Nothing in this paragraph affects or limits the application of, or obligation to comply with,
any Federal, State, local, or tribal law.

(8) Expedient decisions and reviews.--To ensure that Federal environmental decisions and reviews are expeditiously made--

(A) adequate resources made available under this title shall be devoted to ensuring that applicable environmental reviews
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) are completed on an expeditious basis and
that the shortest existing applicable process under that Act is implemented; and

(B) the President shall submit to the Committee on Transportation and Infrastructure of the House of Representatives and
the Committee on Environment and Public Works of the Senate, not less frequently than once every 120 days after the
date of enactment of the MAP-21, a report on the status and progress of the following projects and activities funded under
this title with respect to compliance with applicable requirements under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.):
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(i) Projects and activities required to prepare an annual financial plan under section 106(i).

(ii) A sample of not less than 5 percent of the projects requiring preparation of an environmental impact statement or
environmental assessment in each State.

(i) Performance measurement.--The Secretary shall establish a program to measure and report on progress toward improving
and expediting the planning and environmental review process.

(j) Assistance to affected State and Federal agencies.--

(1) In general.--

(A) Authority to provide funds.--The Secretary may allow a public entity receiving financial assistance from the
Department of Transportation under this title or chapter 53 of title 49 to provide funds to Federal agencies (including the
Department), State agencies, and Indian tribes participating in the environmental review process for the project or program.

(B) Use of funds.--Funds referred to in subparagraph (A) may be provided only to support activities that directly and
meaningfully contribute to expediting and improving permitting and review processes, including planning, approval, and
consultation processes for the project or program.

(2) Activities eligible for funding.--Activities for which funds may be provided under paragraph (1) include transportation
planning activities that precede the initiation of the environmental review process, activities directly related to the
environmental review process, dedicated staffing, training of agency personnel, information gathering and mapping, and
development of programmatic agreements.

(3) Use of Federal lands highway funds.--The Secretary may also use funds made available under section 204 for a project
for the purposes specified in this subsection with respect to the environmental review process for the project.

(4) Amounts.--Requests under paragraph (1) may be approved only for the additional amounts that the Secretary determines
are necessary for the Federal agencies, State agencies, or Indian tribes participating in the environmental review process to
meet the time limits for environmental review.

(5) Condition.--A request under paragraph (1) to expedite time limits for environmental review may be approved only if
such time limits are less than the customary time necessary for such review.

(6) Agreement.--Prior to providing funds approved by the Secretary for dedicated staffing at an affected agency under
paragraphs (1) and (2), the affected agency and the requesting public entity shall enter into an agreement that establishes the
projects and priorities to be addressed by the use of the funds.
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(k) Judicial review and savings clause.--

(1) Judicial review.--Except as set forth under subsection (l), nothing in this section shall affect the reviewability of any final
Federal agency action in a court of the United States or in the court of any State.

(2) Savings clause.--Nothing in this section shall be construed as superseding, amending, or modifying the National
Environmental Policy Act of 1969 or any other Federal environmental statute or affect the responsibility of any Federal
officer to comply with or enforce any such statute.

(3) Limitations.--Nothing in this section shall preempt or interfere with--

(A) any practice of seeking, considering, or responding to public comment; or

(B) any power, jurisdiction, responsibility, or authority that a Federal, State, or local government agency, metropolitan
planning organization, Indian tribe, or project sponsor has with respect to carrying out a project or any other provisions
of law applicable to projects, plans, or programs.

(l) Limitations on claims.--

(1) In general.--Notwithstanding any other provision of law, a claim arising under Federal law seeking judicial review of a
permit, license, or approval issued by a Federal agency for a highway or public transportation capital project shall be barred
unless it is filed within 150 days after publication of a notice in the Federal Register announcing that the permit, license, or
approval is final pursuant to the law under which the agency action is taken, unless a shorter time is specified in the Federal
law pursuant to which judicial review is allowed. Nothing in this subsection shall create a right to judicial review or place
any limit on filing a claim that a person has violated the terms of a permit, license, or approval.

(2) New information.--The Secretary shall consider new information received after the close of a comment period if the
information satisfies the requirements for a supplemental environmental impact statement under section 771.130 of title 23,
Code of Federal Regulations. The preparation of a supplemental environmental impact statement when required shall be
considered a separate final agency action and the deadline for filing a claim for judicial review of such action shall be 150
days after the date of publication of a notice in the Federal Register announcing such action.

(m) Enhanced technical assistance and accelerated project completion.--

(1) Definition of covered project.--In this subsection, the term “covered project” means a project--

(A) that has an ongoing environmental impact statement under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.); and
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(B) for which at least 2 years, beginning on the date on which a notice of intent is issued, have elapsed without the issuance
of a record of decision.

(2) Technical assistance.--At the request of a project sponsor or the Governor of a State in which a project is located, the
Secretary shall provide additional technical assistance to resolve for a covered project any outstanding issues and project
delay, including by--

(A) providing additional staff, training, and expertise;

(B) facilitating interagency coordination;

(C) promoting more efficient collaboration; and

(D) supplying specialized onsite assistance.

(3) Scope of work.--

(A) In general.--In providing technical assistance for a covered project under this subsection, the Secretary shall establish
a scope of work that describes the actions that the Secretary will take to resolve the outstanding issues and project delays,
including establishing a schedule under subparagraph (B).

(B) Schedule.--

(i) In general.--The Secretary shall establish and meet a schedule for the completion of any permit, approval, review,
or study, required for the covered project by the date that is not later than 4 years after the date on which a notice of
intent for the covered project is issued.

(ii) Inclusions.--The schedule under clause (i) shall--

(I) comply with all applicable laws;

(II) require the concurrence of the Council on Environmental Quality and each participating agency for the project
with the State in which the project is located or the project sponsor, as applicable; and

(III) reflect any new information that becomes available and any changes in circumstances that may result in new
significant impacts that could affect the timeline for completion of any permit, approval, review, or study required
for the covered project.
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(4) Consultation.--In providing technical assistance for a covered project under this subsection, the Secretary shall consult,
if appropriate, with resource and participating agencies on all methods available to resolve the outstanding issues and project
delays for a covered project as expeditiously as possible.

(5) Enforcement.--

(A) In general.--All provisions of this section shall apply to this subsection, including the financial penalty provisions
under subsection (h)(6).

(B) Restriction.--If the Secretary enforces this subsection under subsection (h)(6), the Secretary may use a date included
in a schedule under paragraph (3)(B) that is created pursuant to and is in compliance with this subsection in lieu of the
dates under subsection (h)(6)(B)(ii).

(n) Accelerated decisionmaking in environmental reviews.--

(1) In general.--In preparing a final environmental impact statement under the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.), if the lead agency modifies the statement in response to comments that are minor and are confined
to factual corrections or explanations of why the comments do not warrant additional agency response, the lead agency may
write on errata sheets attached to the statement instead of rewriting the draft statement, subject to the condition that the errata
sheets--

(A) cite the sources, authorities, and reasons that support the position of the agency; and

(B) if appropriate, indicate the circumstances that would trigger agency reappraisal or further response.

(2) Single document.--To the maximum extent practicable, the lead agency shall expeditiously develop a single document
that consists of a final environmental impact statement and a record of decision, unless--

(A) the final environmental impact statement makes substantial changes to the proposed action that are relevant to
environmental or safety concerns; or

(B) there is a significant new circumstance or information relevant to environmental concerns that bears on the proposed
action or the impacts of the proposed action.

(o) Improving transparency in environmental reviews.--

(1) In general.--Not later than 18 months after the date of enactment of this subsection, the Secretary shall--

(A) use the searchable Internet website maintained under section 41003(b) of the FAST Act--
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(i) to make publicly available the status and progress of projects requiring an environmental assessment or an
environmental impact statement with respect to compliance with applicable requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and any other Federal, State, or local approval required for those projects; and

(ii) to make publicly available the names of participating agencies not participating in the development of a project
purpose and need and range of alternatives under subsection (f); and

(B) issue reporting standards to meet the requirements of subparagraph (A).

(2) Federal, State, and local agency participation.--

(A) Federal agencies.--A Federal agency participating in the environmental review or permitting process for a project
shall provide to the Secretary information regarding the status and progress of the approval of the project for publication
on the Internet website referred to in paragraph (1)(A), consistent with the standards established under paragraph (1)(B).

(B) State and local agencies.--The Secretary shall encourage State and local agencies participating in the environmental
review permitting process for a project to provide information regarding the status and progress of the approval of the
project for publication on the Internet website referred to in paragraph (1)(A).

(3) States with delegated authority.--A State with delegated authority for responsibilities under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) pursuant to section 327 shall be responsible for supplying to the Secretary project
development and compliance status for all applicable projects.

CREDIT(S)

(Added Pub.L. 109-59, Title VI, § 6002(a), Aug. 10, 2005, 119 Stat. 1857; amended Pub.L. 112-141, Div. A, Title I, §§ 1305
to 1309, July 6, 2012, 126 Stat. 533; Pub.L. 114-94, Div. A, Title I, § 1304(a) to (j)(1), Dec. 4, 2015, 129 Stat. 1378.)

MEMORANDA OF PRESIDENT

PRESIDENTIAL MEMORANDUM

<January 31, 2013, 78 F.R. 8351>

Delegation of a Reporting Authority

Memorandum for the Secretary of Transportation

By the authority vested in me as President by the Constitution and the laws of the United States, including section 301 of title
3, United States Code, I hereby delegate to you the functions and authority conferred upon the President by section 1306 of
the Moving Ahead for Progress in the 21st Century Act (MAP-21), Public Law 112-141, to make the specified reports to the
Congress.
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You are authorized and directed to notify the appropriate congressional committees and publish this memorandum in the Federal
Register.

Barack Obama

Notes of Decisions (1)

23 U.S.C.A. § 139, 23 USCA § 139
Current through PL 117-11 with the exception of PL 116-283. Incorporation of changes from PL 116-283 are in progress. Some
statute sections may be more current, see credits for details.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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United States Code Annotated
Title 23. Highways (Refs & Annos)

Chapter 1. Federal-Aid Highways (Refs & Annos)

23 U.S.C.A. § 103

§ 103. National Highway System

Currentness

(a) In general.--For the purposes of this title, the Federal-aid system is the National Highway System, which includes the
Interstate System.

(b) National Highway System.--

(1) Description.--The National Highway System consists of the highway routes and connections to transportation facilities
that shall--

(A) serve major population centers, international border crossings, ports, airports, public transportation facilities, and other
intermodal transportation facilities and other major travel destinations;

(B) meet national defense requirements; and

(C) serve interstate and interregional travel and commerce.

(2) Components.--The National Highway System described in paragraph (1) consists of the following:

(A) The National Highway System depicted on the map submitted by the Secretary of Transportation to Congress with the
report entitled “Pulling Together: The National Highway System and its Connections to Major Intermodal Terminals” and
dated May 24, 1996, and modifications approved by the Secretary before the date of enactment of the MAP-21.

(B) Other urban and rural principal arterial routes, and border crossings on those routes, that were not included on the
National Highway System before the date of enactment of the MAP-21.

(C) Other connector highways (including toll facilities) that were not included in the National Highway System before the
date of enactment of the MAP-21 but that provide motor vehicle access between arterial routes on the National Highway
System and a major intermodal transportation facility.

(D) A strategic highway network that--
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(i) consists of a network of highways that are important to the United States strategic defense policy, that provide
defense access, continuity, and emergency capabilities for the movement of personnel, materials, and equipment in both
peacetime and wartime, and that were not included on the National Highway System before the date of enactment of
the MAP-21;

(ii) may include highways on or off the Interstate System; and

(iii) shall be designated by the Secretary, in consultation with appropriate Federal agencies and the States.

(E) Major strategic highway network connectors that--

(i) consist of highways that provide motor vehicle access between major military installations and highways that are part
of the strategic highway network but were not included on the National Highway System before the date of enactment
of the MAP-21; and

(ii) shall be designated by the Secretary, in consultation with appropriate Federal agencies and the States.

(3) Modifications to NHS.--

(A) In general.--The Secretary may make any modification to the National Highway System, including any modification
consisting of a connector to a major intermodal terminal or the withdrawal of a road from that system, that is proposed by
a State if the Secretary determines that the modification--

(i) meets the criteria established for the National Highway System under this title after the date of enactment of the
MAP-21; and

(ii)(I) enhances the national transportation characteristics of the National Highway System; or

(II) in the case of the withdrawal of a road, is reasonable and appropriate.

(B) Cooperation.--

(i) In general.--In proposing a modification under this paragraph, a State shall cooperate with local and regional officials.

(ii) Urbanized areas.--In an urbanized area, the local officials shall act through the metropolitan planning organization
designated for the area under section 134.

(c) Interstate System.--
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(1) Description.--

(A) In general.--The Dwight D. Eisenhower National System of Interstate and Defense Highways within the United States
(including the District of Columbia and Puerto Rico) consists of highways designed, located, and selected in accordance
with this paragraph.

(B) Design.--

(i) In general.--Except as provided in clause (ii), highways on the Interstate System shall be designed in accordance
with the standards of section 109(b).

(ii) Exception.--Highways on the Interstate System in Alaska and Puerto Rico shall be designed in accordance with
such geometric and construction standards as are adequate for current and probable future traffic demands and the needs
of the locality of the highway.

(C) Location.--Highways on the Interstate System shall be located so as--

(i) to connect by routes, as direct as practicable, the principal metropolitan areas, cities, and industrial centers;

(ii) to serve the national defense; and

(iii) to the maximum extent practicable, to connect at suitable border points with routes of continental importance in
Canada and Mexico.

(D) Selection of routes.--To the maximum extent practicable, each route of the Interstate System shall be selected by
joint action of the State transportation departments of the State in which the route is located and the adjoining States, in
cooperation with local and regional officials, and subject to the approval of the Secretary.

(2) Maximum mileage.--The mileage of highways on the Interstate System shall not exceed 43,000 miles, exclusive of
designations under paragraph (4).

(3) Modifications.--The Secretary may approve or require modifications to the Interstate System in a manner consistent with
the policies and procedures established under this subsection.

(4) Interstate System designations.--

(A) Additions.--If the Secretary determines that a highway on the National Highway System meets all standards of a
highway on the Interstate System and that the highway is a logical addition or connection to the Interstate System, the
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Secretary may, upon the affirmative recommendation of the State or States in which the highway is located, designate the
highway as a route on the Interstate System.

(B) Designations as future Interstate System routes.--

(i) In general.--Subject to clauses (ii) through (vi), if the Secretary determines that a highway on the National Highway
System would be a logical addition or connection to the Interstate System and would qualify for designation as a route
on the Interstate System under subparagraph (A) if the highway met all standards of a highway on the Interstate System,
the Secretary may, upon the affirmative recommendation of the State or States in which the highway is located, designate
the highway as a future Interstate System route.

(ii) Written agreement.--A designation under clause (i) shall be made only upon the written agreement of each State
described in that clause that the highway will be constructed to meet all standards of a highway on the Interstate System
by not later than the date that is 25 years after the date of the agreement.

(iii) Failure to complete construction.--If a State described in clause (i) has not substantially completed the construction
of a highway designated under this subparagraph by the date specified in clause (ii), the Secretary shall remove the
designation of the highway as a future Interstate System route.

(iv) Effect of removal.--Removal of the designation of a highway under clause (iii) shall not preclude the Secretary
from designating the highway as a route on the Interstate System under subparagraph (A) or under any other provision
of law providing for addition to the Interstate System.

(v) Retroactive effect.--An agreement described in clause (ii) that is entered into before August 10, 2005, shall be
deemed to include the 25-year time limitation described in that clause, regardless of any earlier construction completion
date in the agreement.

(vi) References.--No law, rule, regulation, map, document, or other record of the United States, or of any State or political
subdivision of a State, shall refer to any highway designated as a future Interstate System route under this subparagraph,
and no such highway shall be signed or marked, as a highway on the Interstate System, until such time as the highway--

(I) is constructed to the geometric and construction standards for the Interstate System; and

(II) has been designated as a route on the Interstate System.

(C) Financial responsibility.--Except as provided in this title, the designation of a highway under this paragraph shall
create no additional Federal financial responsibility with respect to the highway.

(5) Exemption of Interstate System.--
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(A) In general.--Except as provided in subparagraph (B), the Interstate System shall not be considered to be a historic site
under section 303 of title 49 or section 138 of this title, regardless of whether the Interstate System or portions or elements
of the Interstate System are listed on, or eligible for listing on, the National Register of Historic Places.

(B) Individual elements.--Subject to subparagraph (C)--

(i) the Secretary shall determine, through the administrative process established for exempting the Interstate System
from section 306108 of title 54, those individual elements of the Interstate System that possess national or exceptional
historic significance (such as a historic bridge or a highly significant engineering feature); and

(ii) those elements shall be considered to be historic sites under section 303 of title 49 or section 138 of this title, as
applicable.

(C) Construction, maintenance, restoration, and rehabilitation activities.--Subparagraph (B) does not prohibit a State
from carrying out construction, maintenance, preservation, restoration, or rehabilitation activities for a portion of the
Interstate System referred to in subparagraph (B) upon compliance with section 303 of title 49 or section 138 of this title,
as applicable, and section 306108 of title 54.

CREDIT(S)

(Pub.L. 85-767, Aug. 27, 1958, 72 Stat. 887; Pub.L. 86-70, § 21(d)(1), June 25, 1959, 73 Stat. 145; Pub.L. 86-624, § 17(b),
(c), July 12, 1960, 74 Stat. 415; Pub.L. 87-866, § 8(a), Oct. 23, 1962, 76 Stat. 1147; Pub.L. 90-238, Jan. 2, 1968, 81 Stat. 772;
Pub.L. 90-495, §§ 14, 21, Aug. 23, 1968, 82 Stat. 822, 826; Pub.L. 91-605, Title I, §§ 106(b), 124, Dec. 31, 1970, 84 Stat. 1716,
1729; Pub.L. 93-87, Title I, §§ 109(a), 110(a), (b), 137, 148(a) to (c), (e), Aug. 13, 1973, 87 Stat. 255, 256, 268, 274; Pub.L.
93-643, § 125, Jan. 4, 1975, 88 Stat. 2290; Pub.L. 94-280, Title I, §§ 109, 110, 111(a), May 5, 1976, 90 Stat. 431, 433; Pub.L.
95-599, Title I, § 107(a), (b), (f)(1), Nov. 6, 1978, 92 Stat. 2694, 2695; Pub.L. 96-106, §§ 1, 2(a), (c), Nov. 9, 1979, 93 Stat. 796;
Pub.L. 96-144, § 2, Dec. 13, 1979, 93 Stat. 1084; Pub.L. 97-424, Title I, §§ 107(a) to (c)(1), (d), (e), 108(f), Jan. 6, 1983, 96
Stat. 2101 to 2104; Pub.L. 100-17, Title I, § 103(b), (f)(1), Apr. 2, 1987, 101 Stat. 136, 141; Pub.L. 102-240, Title I, §§ 1006(a),
(b), (d), 1011, Title III, § 3003(b), Dec. 18, 1991, 105 Stat. 1923, 1925, 1935, 2088; Pub.L. 103-272, § 5(f)(1), July 5, 1994,
108 Stat. 1374; Pub.L. 103-429, §§ 3(1), 7(a)(4)(B), Oct. 31, 1994, 108 Stat. 4377, 4389; Pub.L. 104-59, Title I, § 101, Title
III, § 301(a), Nov. 28, 1995, 109 Stat. 569, 578; Pub.L. 104-287, § 2, Oct. 11, 1996, 110 Stat. 3388; Pub.L. 105-178, Title I, §
1106(b), June 9, 1998, 112 Stat. 131; Pub.L. 109-59, Title I, §§ 1106, 1118(b)(1), Title VI, §§ 6006(a)(1), 6007, Aug. 10, 2005,
119 Stat. 1166, 1181, 1872, 1873; Pub.L. 112-141, Div. A, Title I, § 1104(a), July 6, 2012, 126 Stat. 422; Pub.L. 113-287, § 5(f)
(1), Dec. 19, 2014, 128 Stat. 3268; Pub.L. 114-94, Div. A, Title I, § 1122(e), Dec. 4, 2015, 129 Stat. 1369.)

Notes of Decisions (39)

23 U.S.C.A. § 103, 23 USCA § 103
Current through PL 117-11 with the exception of PL 116-283. Incorporation of changes from PL 116-283 are in progress. Some
statute sections may be more current, see credits for details.
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